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Transcript of Hearings 


BEFORE THE 
FEDERAL POWER COMMISSION 


100-2 Formal Hearing 
Docket No. G-2153 
In THE Matrer OF: 
Mississiprr River FvEL Corporation 

Hearing Room, 
Federal Power Commission, 
Harley-Wright Building, 
1800 Pennsylvania Avenue, N. W., 
Washington, D. C., 
Thursday, May 14, 1953 


The above-entitled matter came on for hearing, pursuant 
to notice, at 10:05 o’clock a.m. 


BEFORE: 
Feanx A. Hampton, Chief Presiding Examiner. 
APPEARANCES: 

Wutum A. ‘Dovucuertry, of Dougherty & White, 30 
Rockefeller Plaza, Room 3123, New York 20, New 
York, appearing on behalf of Mississippi River 
Fuel Corporation. 

Joun H. Henpren, of Hendren & Andrae, Central 
Trust Building, Jefferson City, Missouri, appearing 
on behalf of Mississippi River Fuel Corporation. 


Harey A. Porn, Jz., of Reid & Priest, 910 17th Street, 
N. W., Washington 6, D. C., appearing on behalf of 
Mid South Gas Company. 

Ricnagp D. SHewmaxker and RicHarp L. Ecruarr of 
Thompson, Mitchell,Thompson & Douglas, 705 Olive 
Street, St. Louis 1, Missouri, appearing on behalf 
of Laclede Gas Company. 


(3) 
2 


Kytz D. Wiis, Central Trust Building, Jefferson 
City, Missouri, appearing on behalf of Laclede Gas 
Company. 


Forrest G. Ferris, Jz., Associate City Counsel, ap- 
pearing on behalf of the City of St. Louis, Missouri. 


Tomas A. Jounson, General Counsel, and Homes L. 
Turop, Chief Accountant, appearing on behalf of 
the Missouri Public Service Commission. 


Norman A. FuanrncaM, appearing on behalf of the 
staff of the Federal Power Commission. 


Staff Counsel’s Technical 
Aids and Consultants: 


Cuar.es W. Sire 
Epear S. CorrmMan 
Frank 8. Frenco 
Lovis Zanor 
Epwarp IMHOFF 


3 
PROCEEDINGS 


Chief Presiding Examiner: Please let us have order. 

I eall to order the hearing set for this time and place 
in the matter of the Mississippi River Fuel Corporation, 
FPC Docket No. G-2153. Staff Counsel, Mr. Flaningam, 
has found it necessary, so I am advised, to go downstairs 
to get certain copies of orders, and we will therefore be 
in recess for five minutes and wait until he returns. 


(Whereupon, at 10:05 a.m., a recess was taken until 10:10 
a.m.) 


(3) 
Chief Presiding Examiner: Please come to order. 


In this rate case, with its rather unusual history, I think 
it would be well, for the benefit of all those whose duty it 
would be to study the record, that we have two orders of 
the Commission, one setting this public hearing and the 
other providing for an informal conference embraced in 
the record in their entirety. I therefore hand to the official 
reporter and direct that there be included in the transcript 
at this point two orders of the Commission, both issued 
on April 24, 1953 for the purposes I have mentioned. 


(The orders referred to follow:) 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Thomas C. Buchanan, Chairman; 
Dale E.' Doty, Claude L. Draper, Nelson Lee Smith and 
Harrington Wimberly. 


4 
In tHe Matter or: 
Mississrept River Fue, Corporation 
Docket No. G-2153 


ORDER MAKING EFFECTIVE INCREASED RATES 
UNDER BOND AND SUBJECT TO REFUND 
_ AND PROVIDING FOR HEARING 


On April 30, 1952, pursuant to the provisions of Part 
154 of the Commission’s General Rules and Regulations 
(18 CFR, Part 154) governing the filing of changes in 
rates or charges under Section 4(d) of the Natural Gas 
Act, Mississippi River Fuel Corporation (Mississippi) 
tendered for filing proposed changes in its FPC Gas Tariff, 
Original Volume No. 1, together with data allegedly sup- 
porting such changes as required by the General Rules and 


(6) 


Regulations. By these changes Mississippi proposed to 
increase, effective June 1, 1952, its then effective tariff 
rates and charges to its purchas- 


5 


ers* of natural gas for resale in interstate commerce, and 
to change its then existing tariff in several other respects. 
Mississippi thereby proposed to increase at that time its 
rates and charges about 25% annually, or approximately 
$3,400,000, based on estimated sales for the 12-month 
period commencing June 1, 1952, for firm and interruptible 
service, and to change the form of its firm service rate 
schedule from a two-part rate with billing demand based 
upon maximum daily volume of gas purchased during the 
month, but not less than the maximum daily volume pur- 
chased during the next preceding 11 months, to a two-part 
rate with billing demand based upon the contract demand 
which Mississippi designated as a ‘‘stated demand’’. 


Such proposed increase was in addition to an annual 
increase of approximately $3,100,000 then being collected 
under bond, subject to refund, and then pending decision 
In the Matter of Mississippi River Fuel Corporation. 


1The proposed changes were embodied in tariff sheets entitled as Third 
Revised Sheet No. 1, superseding Second Revised Sheet No. 1; Second Revised 
Sheet No. 4, superseding First Revised Sheet No. 4; First Revised Sheet No. 
5, superseding Original Sheet No. 5; Original Sheet No. 5a; Second Revised 
Sheet No. 6, superseding First Revised Sheet No. 6; First revised Sheets Nos. 
14 and 15, superseding Original Sheets Nos. 14 and 15; and Original Sheet 
No. 25. 


2 Mississippi’s utility customers, at that time, included: Arkansas Louisiana 
Gas Company; City of Altheimer, Arkansas; Fort Smith Gas Corporation; 
Illinois Power Company; Laclede Gas Company, MidSouth Gas Company; 
Missouri Natural Gas Company; Public Utilities Company, Crossett, Arkansas; 
and Union Electric Power Company. In the meantime, service to the Village 
of Dupo, Illinois, and St. Charles Gas Corp. has been provided for by the 
Commission’s order issued September 2, 1952, ag amended, In the Matters 
of Mississippi River Fuel Corporation, et al., Docket Nos. G-1281, et al. 


(6) 


Docket No. G-1641. Subsequently the Commission, by its 
Opinion No. 234 and order issued August 4, 1952 in Docket 
No. G-1641, held that no part of the $3,100,000 was justified 
and ordered refunds of the increase which had been col- 
lected under bond. Based on estimated sales for the 12- 
month period beginning June 1, 1952, the proposed increase 
in rates embodied in the tariff changes tendered on April 
30, 1952 was about 53%, or approximately $6,500,000 
annually, in excess of the rates which were reinstated as 
reasonable by the Commission’s aforesaid Opinion No. 234 
and order in Docket No. G-1641.* 
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The Commission, by order issued May 29, 1952, rejected 
Mississippi’s April 30, 1952 proposed tariff changes.* Upon 
review pursuant to Section 19(b) of the Natural Gas Act, 
upon petition of Mississippi, the United States Court of 
Appeals for the Third Circuit issued on February 9, 1953 


its opinion, judgment and mandate in Mississippi River 


3 The various rates referred to may be summarized as follows: 
Proposed 
Proposed  Reinstated April 
in G-1641 in G-1641 30, 1952 


Firm Service—Rate Schedule F-1 F-1 


Demand Charge Per Month— 
Per Mcf $1.60 $1.12 


Commodity Charge Per Mef 15 13 
Interruptible Service—Rate Schedule I-1 I-1 I-1 
Charge Per Mef $ 15 $ .14 $ 18 


4 Copies of the tariff changes proposed on April 30, 1952 were submitted to 
Mississippi’s customers and interested State regulatory commissions, all of 
which were afforded, prior to the May 29, 1952 order, an opportunity to submit 
written comments. The responses, as filed and referred to in that order, in- 
eluded protests to the proposed tariff changes, objecting to, among other 
things, the increased rates proposed, the proposed change to a contract-demand 
type of rate, and the proposed penalty provisions for gas taken in excess of 
contracted or stated demands. Such responses included, also, requests for sus- 
pension of and hearing upon the said tariff proposals. 


(8) 


Fuel Corporation v. Federal Power Commission, No. 10,868, 
.... F 2d ...., vacating the Commission’s order of May 
29, 1952 and remanding the cause to the Commission for 
further proceedings ‘‘consistent with the authorization and 
direction’? of the Court’s opinion. 


8 
The Court’s opinion, in pertinent part, said: 


‘¢* © * we think the Commission has no right to 
prevent the petitioner from putting its proposed new 
schedules into effect at once under the procedure 
which the statute authorizes the proponent of a new 
tariff to follow after the end of a five month suspen- 
sion. To this end, the Commission shall accept again 
the original papers filed by the petitioner on April 
30, 1952, or duplicates thereof. Immediately upon 
such resubmission the petitioner shall be privileged 
to make its proposed new schedules effective by filing 
such a motion for that purpose as is authorized and 
required by Section 4(e) of the Natural Gas Act, sub- 
ject to the right of the Commission forthwith to direct 
and give notice of a hearing upon the new schedules 
and to safeguard customers of petitioner in the pay- 
ment of the new tariffs pending the outcome of such 
hearing by requiring petitioner to file such bond as 
is contemplated and authorized by Section 4(e).”’ 


On April 9, 1953 that Court denied a motion by Missis- 
sippi for modification of the opinion to permit Mississippi 
to make the increase in rates effective as of June 1, 1952, 
without restriction. 


On April 10, 1953, pursuant to the aforesaid opinion, 
judgment and mandate of the Court of Appeals, Mississippi 
resubmitted to the Commission the proposed increased 
rates 


(9) 


and other tariff changes, and moved to put them into 
immediate effect. 


On April 20, 1953, Mississippi requested that the Com- 
mission’ convene a conference of all interested persons, 
including its utility customers and interested State regu- 
latory commissions, to provide an opportunity for the sub- 
mission and consideration of proposals for the settlement 
of, inter alia, all issues involved in this proceeding. By 
order entered concurrently herein the Commission has pro- 
vided for such a conference. Since such conference will 
afford an opportunity for considering and possibly achiev- 
ing a settlement of the issues involved in this proceeding, 
the Commission will not require Mississippi to submit a 
bond until 60 days from the date of issuance of this order. 


Upon consideration of Mississippi’s resubmittal on April 
10, 1953 of its proposed tariff changes and the accompany- 
ing data originally tendered on April 30, 1952, the motion 
filed herein on April 10, 1953, the Commission’s aforesaid 
order of May 29, 1952, the said opinion, judgment and 
mandate of the United States Court of Appeals for the 
Third Circuit, filed February 9, 1953, together with the 
Court’s, supplemental opinion filed April 9, 1953, and all 
other matters of record herein and of which official notice 
is hereby taken, including, inter alia, the Commission’s 
order entered concurrently herein, its findings and order 
issued September 2, 
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1952, as amended, In the Matters of Mississippi River Fuel 
Corporation, et al., Docket No. G-1281, et al., and its Opin- 
ion No. 234 and order issued August 4, 1952, In the Matter 
of Mississippi River Fuel Corporation, Docket No. G-1641, 
the Commission finds: 
(1) The aforesaid motion filed on April 10, 1953 by Mis- 

sissippi River Fuel Corporation to make the increased 


(11) 


rates and charges and other tariff changes effective 
as of that date, pursuant to the aforesaid opinion, 
judgment and mandate of the United States Court 
of Appeals for the Third Circuit, should be granted 
as hereinafter ordered. 


It is necessary and proper in the public interest and 
to aid in the enforcement of the provisions of the 
Natural Gas Act that the Commission enter, as herein- 
after provided and ordered, upon a hearing pursuant 
to Sections 4, 15 and 16 of the Natural Gas Act con- 
cerning the lawfulness of the rates, charges, classifica- 
tions and services, as set forth in Mississippi River 
Fuel Corporation’s FPC Gas Tariff, Original Volume 
No. 1, as amended by Original Sheets Nos. 5a and 25, 
First Revised Sheets Nos. 5, 14 and 15, Second Revised 
Sheets Nos. 4 and 6, and Third Revised Sheet No. 1, 
of the said Tariff. 


ll 

(3) It is necessary and appropriate in carrying out the 
provisions of the Natural Gas Act and in the public 
interest to require that Mississippi River Fuel Cor- 
poration: (a) refund, with interest at the rate of 6% 
per annum, to those entitled thereto, any portion of 
the increased rates or charges found by the Commis- 
sion in this proceeding not justified; (b) bear all 
expense of any such required refunding; (c) keep 
accurate accounts in detail of all amounts received by 
reason of the increased rates and charges made effec- 
tive on April 10, 1953, specifying by whom and in 
whose behalf all such amounts were paid; (d) report 
promptly the same to the Commission monthly for 
each billing period; and (e) furnish a corporate bond 
satisfactory to the Commission in the amount and 
conditioned as hereinafter ordered. 
It is appropriate and in the public interest in carrying 
out the provisions of the Natural Gas Act, and good 


10 


cause exists, to convene the hearing hereinafter ordered 
and, immediately after appearances of the parties 
have been entered, to recess said hearing from day 
to day pending conclusion of the conference provided 
for by the order con- 
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currently entered herein, and to reconvene the hearing 
at the conclusion of the conference, as hereinafter 
ordered. 


The Commission orders: 


(A) Pursuant to the aforesaid opinion, judgment and man- 
date of the United States Court of Appeals for the 
Third Circuit in Mississippi River Fuel Corporation 
v. Federal Power Commission, No. 10,868, .... F. 2d 
.... Original Sheets Nos. 5a and 25, First Revised 
Sheets Nos. 5, 14 and 15, Second Revised Sheets Nos. 


4 and 6, and Third Revised Sheet No. 1, of Mississippi 
River Fuel Corporation’s FPC Gas Tariff, Original 
Volume No. 1, be and the same are hereby made effec- 
tive as of April 10, 1953, subject to the terms and 
conditions of this order. 


(B) Pursuant to Sections 4, 15 and 16 of the Natural Gas 
Act, the aforesaid opinion, judgment and mandate 
of the United States Court of Appeals for the Third 
Circuit in Mississippi River Fuel Corporation v. Fed- 
eral Power Commission, No. 10,868, .... F. 2d ...., 
and the Commission’s General Rules and Regulations 
Including Rules of Practice and Procedure (18 CFR, 
Chapter I), a public hearing be held on May 14, 1953, 
at 10 am. (EDST) in the Hearing 


13 


Room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue, N.W., Washington, D. C. concerning 


11 
(14) 


the lawfulness of the rates, charges, classifications 
and services, subject to the jurisdiction of the Com- 
mission, as set forth in Mississippi River Fuel Cor- 
poration’s FPC Gas Tariff, Original Volume No. 1, 
as amended by Original Sheets Nos. 5a and 25, First 
Revised Sheets Nos. 5, 14 and 15, Second Revised 
Sheets Nos. 4 and 6, and Third Revised Sheet No. 1, 
of the said Tariff. 


(C) The hearing provided for by paragraph (B) hereof 
shall, as soon as the same has been convened and 
appearances of parties entered, be recessed from day 
to day until the conclusion of the conference provided 
for by the Commission’s order entered concurrently 
herewith in this proceeding; whereupon, the hearing 
shall be reconvened to receive in the record the results 
of such conference; and, if such results include a 
proposed settlement of the issues in this proceeding, 
to which all parties hereto, including Commission 
staff counsel, express agreement or interpose no ob- 
jection, then the hearing record thus made shall be 
forthwith certified to the Commission for appropriate 
action on the proposed settlement; and if, in the alter- 
native, the 


14 


conference results in no proposed settlement being 
reached, then the hearing herein shall be forthwith 
recessed subject to further order of the Commission. 


(D) Mississippi River Fuel Corporation shall: (1) refund, 
to those entitled thereto, any portion of the increased 
rates and charges made effective as of April 10, 1953, 
found by the Commission in this proceeding not justi- 
fied, with interest at the rate of 67% per annum from 
the date of payment to Mississippi River Fuel Cor- 
poration until refunded; (2) bear all costs of any 
such refunding; (3) keep accurate accounts in detail 
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of all amounts received by reason of the increased 
rates and charges for each billing period, specifying 
by whom and in whose behalf such amounts were 
paid; (4) submit to the Commission monthly reports 
(5 copies), in writing and under oath, showing for 
each billing period the names of the purchasers, the 
maximum demands, billing demands, volumes delivered, 
and other billing determinants, of natural gas sales 
to each of such purchasers and the revenues resulting 
therefrom, as computed under the rates in effect prior 
to April 10, 1953 and under the rates allowed by 


15 


this order to become effective under bond, together 
with the differences in the revenues so computed; 
and (5) within sixty days from the date of the issuance 
of this order, unless otherwise ordered, execute and 
file with the Secretary of the Commission a corporate 
bond, satisfactory to the Commission, in the amount 


and conditioned as set out in paragraph (E) hereof. 


(E) The said corporate bond of Mississippi River Fuel 
Corporation, its surety and its successors and assigns, 
jointly and severally, shall be held and firmly bound 
unto the Federal Power Commission for the use and 
benefit of those entitled thereto, in the sum of $650,000; 
and said bond shall contain the following provisions: 


“‘The condition of this obligation is such that: 


‘“Waueress, Mississippi River Fuel Corporation 
(herein called ‘Mississippi’) on April 30, 1952 ten- 
dered for filing with the Federal Power Commission 
(herein called ‘the Commission’) its Original Sheets 
Nos. 5a and 25, First Revised Sheets Nos. 5, 14 and 
15, Second Revised Sheets Nos. 4 and 6, and Third 
Revised Sheet No. 1, of its FPC Gas Tariff Original 
Volume No. 1, inter 


13 
(17) 
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alia, increasing the effective rates and charges, sub- 
ject to the jurisdiction of the Commission, to Mis- 
sissippi’s interstate wholesale customers as shown 
by the said tariff sheets; and 


‘‘Wuereas, by order issued May 29, 1952, the 
Commission rejected Mississippi’s aforesaid pro- 
posed tariff sheets. Upon review pursuant to Section 
19 of the Natural Gas Act, upon petition of Missis- 
sippi, the United States Court of Appeals for the 
Third Circuit issued on February 9, 1953 its opinion, 
judgment and mandate in Mississippi River Fuel 
Corporation v. Federal Power Commission, No. 
10,868, .... F. 2d ...., vacating the Commission’s 
order of May 29, 1952 and remanding the cause to 
the Commission for further proceedings consistent 
with the authorization and direction of the Court’s 
opinion; and 


‘¢Wuenreas, Mississippi on April 10, 1953, pursuant 
to the aforesaid opinion, judgment and mandate of 
the United States Court of Appeals for the Third 
Cireuit, resubmitted to the Commission the afore- 
said Original Sheets Nos. 5a and 25, First Revised 
Sheets Nos. 5, 14 and 15, Second Revised Sheets Nos. 
4 and 6, and Third Revised Sheet No. 1, of the 
aforesaid FPC Gas 


17 


Tariff, Original Volume No. 1, and at the same time 
filed with the Commission a motion to put into 
immediate effect the increased rates and charges 
and other tariff changes contained in the aforesaid 
tariff sheets; and 


‘¢Wuereas, the Commission in response to the 
aforesaid resubmittal of, and motion to make effec- 


14 


tive, said tariff sheets, on April 23, 1953 adopted 
its order: (1) providing that the Commission enter, 
as therein provided, upon a hearing pursuant to, 
inter alia, Section 4 of the Natural Gas Act con- 
cerning the lawfulness of the rates, charges, classifi- 
cations and services, subject to the jurisdiction of 
the Commission, as set forth in Mississippi’s afore- 
said Tariff as amended by the aforesaid tariff sheets ; 
(2) making the aforesaid tariff sheets effective as 
of April 10, 1953, subject to Mississippi’s furnishing 
a bond in the sum of six hundred and fifty thousand 
dollars ($650,000), satisfactory to the Commission; 
(3) requiring that Mississippi refund any portion of 
the increased rates and charges made effective as 
of April 10, 1953 found by the Commission in 
Docket No. 


18 
G-2153 not justified; and 


‘¢Waereas, a hearing has not been held and the 
proceeding has not been concluded, and Mississippi, 
pursuant to the provisions of Section 4(e) of the 
Natural Gas Act and the aforesaid opinion, judg- 
ment and mandate of the United States Court of 
Appeals for the Third Circuit, having on April 10, 
1953 resubmitted the aforesaid tariff sheets to the 
Commission and filed a motion to make the changes 
in the said tariff sheets effective as of April 10, 1953; 


‘Now, Tuererors, if Mississippi shall, in con- 
formity with the terms and conditions of the order 
adopted April 23, 1953, by the Federal Power Com- 
mission in Docket No. G-2153, well and truly repay 
at such times and in such amounts to the persons 
entitled thereto, and in such manner as may be 
required by the final order of the Commission in 
said proceeding, subject to court review thereof, 


15 
(19-A) 


any portion of such rates and charges collected by 
Mississippi after April 10, 1953, as such final order 
may find not justified, together with interest thereon 
at the 

19 


rate of 6% per annum from the date of payment 
thereof to Mississippi until refunded, and shall 
otherwise comply with the provisions of the Natural 
Gas Act relating thereto, then this obligation shall 
be void, otherwise to remain in full force and effect.’’ 


(F) Upon execution by Mississippi of such bond and upon 
approval of such bond, evidenced by letter addressed 
to Mississippi by the Secretary of the Commission, the 
rates, charges, classifications and services set forth in 
the aforesaid Original Sheets Nos. 5a and 25, First 
Revised Sheets Nos. 5, 14 and 15, Second Revised 
Sheets Nos. 4 and 6, and Third Revised Sheet No. 1, 
of its FPC Gas Tariff, Original Volume No. 1, shall 
be effective as of April 10, 1953, subject to further 
orders of the Commission in this proceeding. 


(G) Petitions to intervene may be filed with the Commis- 
sion in accordance with its Rules of Practice and Pro- 
cedure (18 CFR 1.8) on or before May 6, 1953. 


(H) Interested State commissions may participate as pro- 
vided by Sections 1.8 and 1.37(f) of the Commission’s 
Rules of Practice and Procedure [18 CFR 1.8 and 
1.37(f)], notices of intervention by such 


19-A 


commissions to be filed on or before May 6, 1953. 


By the Commission. 
Leon M, Fugqvay, 
Secretary. 
Adopted: April 23, 1953 
Issued: April 24, 1953 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Thomas C. Buchanan, Chairman; 


Dale E. Doty, Claude L. Draper, Nelson Lee Smith and 
Harrington Wimberly. 


Iw rom Marrer or 
Mississtpr1 River Furn Corporation 
Docket No. G-2153 
ORDER FIXING DATE OF CONFERENCE 


On April 10, 1953, pursuant to the opinion, judgment and 
mandate of the United States Court of Appeals for the 
Third Circuit, issued in Mississippi River Fuel Corpora- 
tion v. Federal Power Commission, No. 10,868, .... F. 2d 
...., Mississippi River Fuel Corporation (Mississippi) 
resubmitted to the Commission the increased rates and 
other tariff changes originally tendered to the Commission 


on April 30, 1952, and rejected by the Commission’s order 
issued May 29, 1952. Also, on 
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April 10, 1953, Mississippi moved to put the aforesaid in- 
creased rates and other tariff changes into immediate effect. 


The Commission, concurrently with this order, has herein 
entered this date an order making effective the aforesaid 
increased rates under bond and subject to refund and pro- 
viding for hearing, to be convened May 14, 1953, concerning 
the lawfulness of the rates, charges, classifications and serv- 
ices, subject to the jurisdiction of the Commission, as set 
forth in the aforesaid proposed tariff changes. The said 
hearing is to be convened in Washington, D. C., and imme- 
diately recessed from day to day until the conference ses- 
sions provided for by the instant order can be concluded, 
at which time the hearing will be reconvened to receive in 
the record the results of such conference. If such confer- 
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i ence results in a proposed settlement of the issues involved, 

then the hearing record thus made is to be certified imme- 
diately to the Commission for appropriate action; and if, 
: in the alternative, the said conference results in no pro- 

posed settlement and such fact is reported on the hearing 
record, then the hearing is to be recessed subject to further 
order of the Commission. The aforesaid order concurrently 
entered herein is hereby referred to and made a part 
hereof by reference. 


On April 20, 1953, Mississippi filed herein a request in 


| writing ‘‘that a prehearing conference be held with the 
hope of reaching a settlement of the matters involved in this 
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current rate filing [aforesaid resubmittal of April 10, 1953] 
and * * * settlement of all rate matters which Mississippi 
River Fuel Corporation is involved with the Commission 
in certain court proceedings.”’ 


The Commission finds: 


It is appropriate and in the public interest in carrying 
out the provisions of the Natural Gas Act, and good 
cause exists, to convene, in response to the request by 
Mississippi River Fuel Corporation, a conference as 
hereinafter ordered to afford an opportunity for adjust- 
ment and settlement of all issues involved in this pro- 
ceeding, together with all rate matters in which Mis- 
sissippi is involved with the Commission in certain 
court proceedings. 


The Commission orders: 


(A) A conference be held, commencing on May 14, 1953 
at 10:30 am. (EDST) in the Hearing Room of the 
Federal Power Commission, 1800 Pennsylvania Ave- 
nue, N.W., Washington, D. C., for the purpose, and 
concerning the matters, hereinbefore referred to; and, 
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upon conclusion of the conference, the results thereof 
be made a matter of record as provided for by para- 
graph (C) of the Commission’s order concurrently 
entered herein making effective increased rates under 
bond and subject to refund and 
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providing for hearing. 


(B) The participants in the conference provided for by 
Paragraph (A) hereof shall include Mississippi River 
Fuel Corporation, Commission Staff representatives, 
interested State commissions that have filed notices 
of intervention herein, and Mississippi’s utility cus- 
tomers and any other interested persons that have 
filed timely petitions of intervention herein and have 
been granted permission to intervene. 


By the Commission. 


Leon M. Foavay, 
Secretary, 
Adopted: April 23, 1953 
Issued: April 24, 1953 


Chief Presiding Examiner: I may say that this examiner 
presides by virtue of a designation by the Chairman of 
the Commission under date of May 12, 1953. 


I shall hand to the official reporter and direct that there 
be included in the transcript at this point the certificate 
of the Secretary of the Commission with respect to the 
notice given. 


(The certificate of notice referred to follows:) 
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FEDERAL POWER COMMISSION 
Date: May 1, 1953 
In the Matter of 
Mississrpp1 River Fure~ Corporation 
Docket No. G-2153 
MemoraNDUM FOR THE CHieEF Presminc OFFICER: 


The record in the Office of the Secretary shows that 
notice of the hearing scheduled to commence on May 14, 
1953, in the above-entitled matter was published in the 
Federal Register on April 30, 1953; Vol. 18; pp. 2521-2-3, 
and was sent on April 24, 1953, to the parties and interested 
persons of record and to States or other governmental 
authorities deemed to have an official interest in the pro- 
ceeding. 

Leon M. Fuquay, 
Secretary. 


(Seal) 


Chief Presiding Examiner: Now may we have the ap- 
pearances. Who represents Mississippi River & Fuel 
Corporation? 


Mr. Dougherty: If the Examiner please, William A. 
Dougherty of New York City, and Mr. John H. Hendren 
of Jefferson City, Missouri. 


Chief Presiding Examiner: I understand the Commis- 
sion has adopted an order permitting intervention on the 
part of Mid South Gas Company, the City of St. Louis, 
Missouri, and Laclede Gas Company. 


Who represents Mid South Gas Company? 
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Mr. Poth: Your Honor, Harry A. Poth, Jr. of Reid & 
Priest, having offices at 2 Rector Street, New York 6, and 
910 17th Street, Washington, D. C. 


Chief Presiding Examiner: Who represents the City of 
St. Louis, Missouri? 

Mr. Ingebritsen: Forrest G. Ferris, Jr. He is not here 
yet, but he will be here. I am an engineer for the city, and 
I do not know whether it is permissible for me to answer 
for him or not. 


Chief Presiding Examiner: I think that may be per- 
mitted. Will he be here this morning? 
Mr. Ingebritsen: I am sure he will. 


Chief Presiding Examiner: Will you give the reporter 
your name? 


Mr. Ingebritsen: My name is Henry P. Ingebritsen, 
Public Utilities Engineer. 


Chief Presiding Examiner: Who represents Laclede 
Gas Company? 


Mr. Shewmaker: Richard D. Shewmaker and Richard 
L. Eckhart of the firm of Thompson, Mitchell, Thompson 
& Douglas, 705 
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Olive Street, St. Louis, Missouri, and Kyle D. Williams, 
Central Trust Building, Jefferson City, Missouri. 


Chief Presiding Examiner: The staff of the Commis- 
sion? 


Mr. Flaningam: Your Honor, I wonder if I might not 
make a suggestion. 


Chief Presiding Examiner: Let us have your appearance 
first. 
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Mr. Flaningam: Norman A. Flaningam, Commission 
Staff Counsel; Technical Aids and Consultants, Charles W. 
Smith, Edgar S. Coffman, Frank S. French, Louis Zanof 
and Edward Imhoff. 


My suggestion was in relation to the appearances, that 
since there is to be certain conferences held that it might 
be well to have the parties enter in the record, in addition 
to counsel, the other persons representing the various 
parties who may participate in the conferences so that 
we might have a record of it. 


Chief Presiding Examiner: I think that in the circum- 
stances that is a very excellent suggestion. 


First, before we go back and get the names of the con- 
sultants, is there anyone else besides these intervenors 
and staff counsel, and Mississippi River Fuel Corporation 
who desires to enter an appearance for any purpose? 


I hear no response to that inquiry. 


Mr. Flaningam: Your Honor, the Missouri Publie Serv- 
ice 
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Commission is represented here and desires to enter an 
appearance. 


Mr. Thorp: Missouri Public Service Commisson through 
Thomas A. Johnson, its general counsel. My name is 
Homer L. Thorp, and I am the Chief Accountant. 


Chief Presiding Examiner: Very well, that appearance 
will be entered. 


Now let us get the names of the consultants, if there be 
no objection, and I hear none. 


Mississippi River Fuel Corporation? 
Mr. Dougherty: I did not understand, sir? 
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Chief Presiding Examiner: Staff counsel has suggested 
that besides having the appearances of counsel entered, 
inasmuch as we are going into a conference, that it might 
be well also to enter the names of your assistants and 
consultants, your technical men. 


Mr. Dougherty: A. W. Manley, Assistant to the Presi- 
dent and C. J. Maurer, Assistant Treasurer. 


Chief Presiding Examiner: Those are the gentlemen 
who, besides yourself, will participate in this conference? 


Mr. Dougherty: Quite so. 

Chief Presiding Examiner: Mid South Gas Company? 

Mr. Poth: Mr. Carl E. Cloud, President, Mid South Gas 
Company. 

Chief Presiding Examiner: For the City of St. Louis, 
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Missouri? 
Mr. ‘Ingebritsen: Myself, Henry P. Ingebritsen, and 
Forrest G. Ferris, Jr., Associate City Counsel. 
Chief Presiding Examiner: Laclede Gas Company? 


Mr. Shewmaker: Robert W. Otto, President; Henry A. 
Eddins, Vice President; and L. C. Peters, Vice President; 
and Charles A. Ashby of Stone & Webster Service Corpora- 
tion, Rate Engineer; and Mr. Lee Liberman. 


Chief Presiding Examiner: Does the Missouri Public 
Service Commission have anybody else here? 
Mr. Thorp: No, sir, we do not. 


Chief Presiding Examiner: Now, gentlemen, the Com- 
mission’s orders provide for a conference following the 
taking of the appearances in the public hearing. We are 
directed to recess for the purpose of the conference, which 
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I assume is for the purpose of trying to reach an agree- 
ment, 


To what time do you gentlemen think we should recess 
now? 


Mr. Flaningam: Your Honor, staff counsel desires to 
make a motion that this hearing stand in recess until 
tomorrow afternoon at 2:00 p.m. in order that the con- 
ferences provided for in the Commission’s orders issued on 
April 24, 1953 may proceed. We feel that that time will 
provide an opportunity possibly to work out a proposed 
settlement of the issues and matters involved in this pro- 
ceeding. I think that to recess to reconvene at an earlier 
time would not be advisable in the circum- 
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stances. 


Chief Presiding Examiner: Does anyone else have any 
views they desire to express upon that point? 


Mr. Dougherty: Respondent is agreeable to that, your 
Honor. 


Chief Presiding Examiner: Is there any objection to 
that on the part of anyone? 


I hear none. 


Mr. Flaningam: Before you rule on this, may I state for 
the record it is the suggestion of staff counsel and his 
aides that when we recess here that we convene the con- 
ference in Room 2729, New GAO Building at 441 G Street, 
Northwest. I wanted to state that for the record so that 
it will appear of record. 


Chief Presiding Examiner: Then I take it that you will 
all proceed immediately following the recess of this hearing 
to that place? 


Mr. Flaningam: That is my suggestion, yes, sir. 
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Chief Presiding Examiner: We will now be in recess 
until 2:00 o’clock p.m. tomorrow in this room. 


(Whereupon, at 10:25 o’clock a.m., a recess was taken 
until 2:00 o’clock p.m., Friday, May 15, 1953.) 
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Hearing Room, 

Federal Power Commission, 
Hurley-Wright Building, 

1800 Pennsylvania Avenue, N.W., 
Washington, D. C., 

Friday, May 15, 1953 


23 
PROCEEDINGS 


Chief Presiding Examiner: I call to order the hearing 
which was recessed in this room at this time in the case of 
the Mississippi River Fuel Corporation, Docket No. 
G-2153. This hearing was recessed yesterday to permit a 
conference looking to an amicable settlement of this case 
upon terms fair both to the company and the public. I 
have had a report from the conferees in which they state 
that they have made gratifying progress toward the 
objective we have in mind, but that they are not yet ready 
to report a settlement or an agreement. 


They express the view that perhaps by the coming 
Monday afternoon they may be ready to report. They have 
apparently been working almost steadily upon this matter 
since the public hearing was recessed yesterday morning. 


By the unanimous request of counsel, therefore, I now 
recess this public hearing, to meet again on the coming 
Monday afternoon, May 18, 1953, at 3:00 o’clock p.m., in 
Room Number 2534, General Accounting Office Building, 
441 G Street, Northwest, Washington, D. C. 
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In taking the recess today from this main hearing room 
of the Commission at 1800 Pennsylvania Avenue, North- 
west, it is worth mentioning perhaps that this today is the 
last hearing that the Federal Power Commission will hold 
in this room. The Federal Power Commission is moving 
its offices to 441 G Street, Northwest, over the coming 
weekend. 
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(Whereupon, at 2:05 o’clock p.m, a recess was taken 
until 3:00 o’clock p.m., Monday, May 18, 1953.) 


$1 
Room 2534 
New GAO Building, 
Washington, D. C. 
Monday, May 18, 1953. 


* * * * 
32 
PROCEEDINGS 


Chief Presiding Examiner: I call to order the hearing 
recessed to this time and place in the Mississippi River 
Fuel Corporation, F.P.C. Docket No. G-2153. 

By request of counsel, I am recessing this hearing until 
three o’clock p.m., tomorrow, May 19, 1953, at this place. 


(Whereupon, at 3:01 pm., May 18, 1953, the hearing in 
the above-entitled matter was recessed until 3:00 p.m., 
Tuesday, May 19, 1953.) 


—— 
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Room 2534 
New GAO Building, 
Washington, D. C. 
Tuesday, May 19, 1953. 


* 2 xk * * 
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PROCEEDINGS 


Chief Presiding Examiner: I call to order the hearing 
set for this time and place in the matter of Mississippi 
River Fuel Corporation, FPC Docket No. G-2153. 


The parties who are now engaged in a conference looking 
toward the settlement of this case advise me that they have 
made very encouring progress and have very strong hopes 
of reaching an agreement finally by the coming Thursday. 


I therefore recess this hearing at this time to meet next 
in this room on Thursday, May 21, 1953, at 3:00 o’clock p.m. 


(Whereupon, at 3:01 p.m., May 19, 1953, the hearing in 
the above-entitled matter was recessed until 3:00 pm, 
Thursday, May 21, 1953.) 
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Room 2534, New GAO Building, 
Washington, D. C., 
Thursday, May 21, 1953. 
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PROCEEDINGS 


Chief Presiding Examiner: The hearing in the Matter 
of the Mississippi River Fuel Corporation, Federal Power 
Commission Docket No. G-2153, set for this time and place, 
is called to order. 


I may say I see Mr. Flaningam here. I suggest that we 
have a statement. 


Do you have anything you wish to say, Mr. Flaningam? 


Mr. Flaningam: Your Honor, I am happy to report for 
the record that very substantial progress has been made 
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toward agreement on submitting a proposed settlement 
of this particular proceeding and other pending rate 
matters involving Mississippi River Fuel Corporation. I 
think it is the hope and expectation of all parties par- 
ticipating that we will be prepared to go forward and 
submit the results of our conferences at a session tomorrow 
morning. 

It is the request of all parties that this hearing be 
recessed over until 11:00 a.m. tomorrow, at which time we 
hope to be able to go forward and submit a proposed settle- 
ment of these matters. 


Chief Presiding Examiner: Is there any objection? I 
hear none. 

In view of the statement made by counsel for the Staff 
of the Commission, I now recess this hearing to meet to- 
morrow morning, May 22, 1953, in this room, at 11:00 
o’clock. 
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I hope very much, I may say, that the parties who are 
now in conference in an attempt to reach a settlement may 
be able to agree by 11:00 o’clock tomorrow morning. 


We are in recess. 


(Whereupon, at 3:03 o’clock p.m., the hearing was 
recessed until 11:00 o’clock a.m. Friday, May 22, 1953.) 
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Room 2534, New GAO Building, 
441 G Street, N. W., 
Washington, D. C., 

Friday, May 22, 1953. 


The above-entitled matter came on for further hearing, 
pursuant to recess, at 11:00 o’clock a.m. 


(38) 


BEFORE: 
Frank A. Hampton, Chief Presiding Examiner. 
APPEARANCES: 


Wuuum A. Dovcuerty, of Dougherty & White, Room 
3123, 30 Rockefeller Plaza, New York 20, New York, 
appearing on behalf of Mississippi River Fuel Cor- 
poration. 

Harry A. Porn, Jr., of Reid & Priest, 910-17th Street, 
N. W., Washington 6, D. C., appearing on behalf of 
MidSouth Gas Company. 


Ricnarp D. SHewmakeER, of Thompson, Mitchell, 
Thompson & Douglas, 705 Olive Street, St. Louis 1, 
Missouri, appearing on behalf of Laclede Gas 
Company. 


Norman A. Fuanrncam, appearing on behalf of the 
Staff of the Federal Power Commission. 


Technical Aides and Consultants: 


Charles W. Smith, Chief, Bureau of Accounts, 
Finance and Rates. 


Edgar S. Coffman, Chief, Division of Rates. 
Frank S. French, Division of Rates. 
Louis Zanoff, Division of Rates. 
Edward Imhoff, Division of Accounts. 
39 
PROCEEDINGS 


Chief Presiding Examiner: Pursuant to the recess taken 
on yesterday, I call to order now the public hearing in the 
Matter of Mississippi River Fuel Corporation, FPC Docket 
No. G-2153. 


I do not see the Staff’s counsel here. 
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Mr. Shewmaker: If Your Honor please, I represent the 
Laclede Gas Company. My understanding is that Staff 
Counsel is engaged in having duplicated the last couple of 
pages of an agreement that is to be put into the record 
just as soon as he finishes it. So if there could be a recess 
for, say, ten or fifteen minutes, I think we will be ready 
to proceed. 

Chief Presiding Examiner: Very well, we will take a 
recess now for fifteen minutes. 


(Whereupon, at 11:01 a.m., a recess was taken until 
11:20 a.m.) 


Chief Presiding Examiner: The hearing will please be 
in order. 
May I have a report from the conferees? 


Mr. Flaningam: Your Honor, we will be prepared to 
proceed in approximately five minutes, as soon as we have 
finished comparing a copy of this proposed settlement with 


the manuscript that was agreed to. 


Chief Presiding Examiner: I thought you had finished. 
We will take another recess for five additional minutes. 
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(Whereupon, at 11:21 a.m. a recess was taken until 
11:35 a.m.) 


Chief Presiding Examiner: The hearing will please come 
to order. 


Mr. Flaningam: Your Honor, I am happy to report that 
the parties to this proceeding have agreed to a proposed 
settlement which they desire to offer in the record of this 
proceeding in accordance with the provisions of the Com- 
mission’s orders issued in this proceeding, of April 24, 
1953. 

I wish to request that there be marked for identification 
as Exhibit No. 1, certain Revised Tariff Sheets of Missis- 
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sippi River Fuel Corporation, FPC Gas Tariff, Original 
Volume No. 1, which Revised Tariff Sheets have been 
agreed to by the parties as a part of the proposed settle- 
ment in this proceeding. 

Your Honor, I ask that these Tariff Sheets be marked as 
Exhibit No. 1 and received in evidence. 


Chief Presiding Examiner: The sheets described by 
counsel, which are attached together, will be marked for 
identification as Exhibit No. 1 and, without objection, are 
admitted in evidence. 


(The document above referred to was marked as Exhibit 
No. 1, for identification, and was received in evidence.) 


Mr. Flaningam: I might state, Your Honor, the designa- 
tions of the various sheets are listed in the document which 
I have in my hand, entitled ‘‘Proposed Settlement in the 
Matter 
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of Mississippi River Fuel Corporation, Docket No. G-2153,”’ 
dated May 22, 1953, which I now hand to Your Honor, and 
ask that the same be copied into this record as if read. 
The original copy which I hand you is signed by the parties 
present here today. 

Chief Presiding Examiner : Suppose you read the parties’ 
signatures. 

Mr. Flaningam: The parties who have signed this docu- 
ment through counsel are Mississippi River Fuel Cor- 


poration, Laclede Gas Company, MidSouth Gas Company, 
and Commission Staff Counsel. 


I might state that in connection with this whole settle- 
ment— 

Chief Presiding Examiner: They constitute all the 
parties and the interveners in this case? 
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Mr. Flaningam: They do not, Your Honor. They con- 
stitute all the parties and interveners in this proceeding 
with one exception, namely, the City of St. Louis, Missouri. 


Chief Presiding Examiner: Oh, yes. 


Mr. Flaningam: I might state that in addition to such 
parties, formerly in this proceeding, in the conferences 
which were held, representatives of the Missouri Public 
Service Commission and of the following utility customer 
companies of Mississippi participated, namely: Fort Smith 
Gas Corporation and Missouri Natural Gas Company. 


42 


In that connection, Your Honor, I have received written 
communications from representatives of these other con- 
ferees, including the intervener that is absent here today, 
namely, the City of St. Louis, in which they express their 
agreement to the proposed settlement which I have asked 
be made a part of the record here today. 


I propose to ask that those communications be in- 
corporated in this record as if read, or I will be happy to 
read them if Your Honor desires. 


Chief Presiding Examiner: I would like to have you read 
the communications if they are not of any great length. 
I am particularly interested in the communication from the 
intervener who is not present today. 


Mr. Flaningam: Your Honor, I have in my hand a tele- 
gram which is addressed to me and received by me, from 
James E. Crowe, City Counselor of the City of St. Louis, 
which reads as follows: 


“City of St. Louis regards as fair and will accept 
order of the Federal Power Commission in Mississippi 
River Fuel Corporation case, Docket G-2153, based 
upon Commission Staff’s recommendation of $1.80 
demand and 17 cents commodity charge, conditioned 
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upon dismissal or termination of certain litigation out- 

lined in Commission’s order issued April 24, 1953, all 

in accordance with the understanding reached by the 
43 


Commission’s Staff and various interested parties at 
conference begun on May 14. You may make this 
statement of our position a part of the formal record.”’ 


That concludes the text of the telegram received from the 
City Counselor of the City of St. Louis, James E. Crowe. 


Chief Presiding Examiner: Forrest Ferris, who entered 
an appearance here, is the Associate City Counsel? 

Mr. Flaningam: That is correct, Your Honor. 

Chief Presiding Examiner: He is Associate Counsel to 
the gentleman who sent this wire? 

Mr. Flaningam: That is correct, Your Honor. 

Chief Presiding Examiner: The other communications 


that you have may be included in the record as if read, if 
that is what you desire, and if there be no objection. 


Mr. Flaningam: I so request, Your Honor. 


Chief Presiding Examiner: Very well, I hand them to 
the official reporter and direct that they be included in 
the transcript at this point as if they had been read. 


(The ‘communications referred to are as follows:) 
‘Western Union—Fort Smith, Arkansas, May 21, 
1953 
‘‘Norman A. Flaningam 
Federal Power Commission, New GAO Bldg., 4th 
and H Street, Northwest 
‘“‘Fort Smith Gas Corporation will accept without 
farther protest the tariff of Mississippi agreed upon in 
conference 
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if staff recommends such tariff to the Commission as 
proper. 
““S. R. Waxker, President’’ 


‘Jones, Hocker, Guapney & Granp 
Attorneys at Law 
407 North Eighth Street 


St. Louis 1, Mo., May 20, 1953 


IN THE MATTER OF MISSISSIPPI RIVER FUEL CORPORATION 
—DOCKET No. G-2153 


‘‘Norman A. Flaningam, Esq., 
Federal Power Commission, 
Room 2907, 
New General Accounting Office Building, 
Washington, D. C. 


Dear Mr. Flaningam: 


As President of and General Counsel for Missouri 
Natural Gas Company, I participated with you and 
others in the conferences held pursuant to the Order 
of the Commission in respect of the proposed filings 
by Mississippi River Fuel Corporation of revised 
sheets superseding sheets now constituting part of its 
tariff. 

At the conclusion of the last conference held on 
Monday, May 18th, agreement was reached by all 
present as to form and substance of the revised sheets 
to be filed and the scheduled hearing before an 
examiner was adjourned until later in the week. I am 
sorry that I cannot be present. However, this letter 
is to confirm 
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Missouri Natural Gas Company’s acceptance of the 
proposed changes in Mississippi River Fuel Corpora- 
tion’s tariff as reflected in the revised sheets agreed 
to by those participating in the conferences, and you 
are hereby authorized to place this letter upon the 
record to be made at the hearing. 


I cannot conclude this letter to you without repeat- 
ing briefly what I have already stated to you and the 
members of the Commission’s Staff who participated 
in the conferences. This was my first experience with 
the Commission’s Staff and it was an extremely satis- 
factory one, largely due to the very intelligent, 
courteous, and patient management of the meetings on 
your part and the cooperative and _ business-like 
attitude of Messrs. Smith, Coffman, Zanoff, French, 
and Imhoff. It may be that the new provisions are 
not quite what they might have been after long-drawn- 
out/ arguments, hearings, and delays, but they appear 
to me to be substantially what we might have expected. 
However, the distributing companies and _ their 
customers have been saved a good deal of money, 
trouble, expense, and—what I consider to be extremely 
important—uncertainty, which I believe will probably 
compensate for any further refinements that might 
have been accomplished in respect of the proposals. I 
cannot commend you and the other members of the 
Staff who participated in the meetings 
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too highly for the efficient way in which the whole 
matter was handled. To me, it was an excellent 
demonstration of the proper use of the administrative 
process, and, as a result, a real public service has 
been rendered. 
Sincerely yours, 


(Sgd.) Jones & Grann’’ 
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*‘sTATE OF MISSOURI 
PUBLIC SERVICE COMMISSION 
JEFFERSON CITY 


May 20, 1953 


‘‘Mr. Norman A. Flaningam, 
Bureau of Law, 

Federal Power Commission, 
Washington 25, D. C. 


In the Matter of Mississippi 
River Fuel Corporation 
Docket No. G-2153. 


Dear Mr. Flaningam: 


When your Commission meets to consider the rate 
schedules of the Mississippi River Fuel Corporation in 
the above numbered case, which we understand will 
be at 3:00 p.m. on Thursday, May 2lst, or as soon 


thereafter as possible, we will appreciate it if you will 
express our regrets at being unable to have a repre- 
sentative of our Commission present at that time. 

You may advise your Commission that the Missouri 
Public Service Commission is in agreement with, and 
will 
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not contest, the rates which we understand will be 
recommended by your staff and which have been 
accepted by Mississippi River Fuel, Laclede Gas Com- 
pany and Missouri Natural Gas Company, namely 
demand charge $1.80 per Mef of billing demand, com- 
modity charge 17¢ per Mef, as set out under item 3, 
third revised sheet No. 4, of Mississippi’s proposed 
F.P.C. Gas Tariff. We also understand that the 90 
percent ratchet clause, the details of which are set 
out under item 5, third revised sheet No. 4, of 
Mississippi’s proposed F.P.C. Gas Tariff, will be 
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recommended by the Federal Power Commission staff 
and| has been agreed to by Laclede and Missouri 
Natural, and is acceptable to this Commission. 


We also understand that the proposed rate schedules 
to be recommended by your staff, and which have been 
agreed to by Laclede and Missouri Natural, will become 
effective on April 10, 1953. This effective date, when 
authorized by the Federal Power Commission together 
with all other provisions of the proposed gas tariff 
which have been the subject of recent conferences in 
your offices, are acceptable to this Commission. 


The Missouri Commission and its staff desire to 
commend the staff of the Federal Power Commission 
in its untiring efforts to find an amenable solution to 
this matter which, in our opinion, is in the public 
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interest. 
Respectfully submitted, 


(Sgd) Tyre W. Burton 
Missouri Pustric SERVICE 
ComMIssIon 
Tyre W. Burton, Chairman’’ 


Chief Presiding Examiner: As to the proposed settle- 
ment, Mr. Flaningam, do you desire to introduce that as 
an exhibit in the case, or do you desire to have it also 
incorporated in the transcript? 


Mr. Flaningam: It is our desire that the proposed 
settlement be incorporated in the transcript as if read, 
the original copy to be filed with the Commission after 
it has been so copied into this transcript. 


Chief Presiding Examiner: This proposed settlement 
will be copied into the transcript at this point as if it had 
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been read. I would suggest you give us another copy, 
not the original copy, for the reporter to copy into the 
record, and I will certify the original copy to the Com- 
mission. 

Mr. Flaningam: Your Honor, I hand you another copy 
which is signed. The spelling of the signatures I will be 


glad to give to the reporter later, or I can spell it into the 
record. They are not typed on the document. 


Chief Presiding Examiner: The reporter can probably 
decipher them. 


49 
Mr. Reporter, there is your copy for transcribing. 


(The Proposed Settlement referred to is as follows:) 


“BEFORE THE 
FEDERAL POWER COMMISSION 


In the Matter of 
Mississippi River Fveu Corporation 


Docket No. G-2153 


PROPOSED SETTLEMENT 


Reference is made to the Commission’s order, issued 
herein on April 24, 1953, making effective increased rates 
under bond and subject to refund and providing for 
hearing, and to the Commission’s order, also issued herein 
on April 24, 1953, fixing date of conference to afford an 
opportunity for adjustment and settlement of all issues 
involved herein, together with all rate matters in which 
Mississippi River Fuel Corporation (Mississippi) is in- 
volved with the Commission in certain court proceedings. 
Reference is also made to the matters referred to in the said 
orders, including, inter alia, those matters of which official 
notice was taken by the Commission. 
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On April 10, 1953, pursuant to the opinion, judgment and 
mandate of the United States Court of Appeals for the 
Third Circuit, issued in Mississippi River Fuel Corpora- 
tion v. Federal Power Commission, No. 10,868, —— F. 2d 
—, Mississippi resubmitted to the Commission the 
increased rates and other tariff changes originally tendered 
to the Commission on April 30, 1952, and rejected by the 
Commission’s order issued 
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May 29, 1952. Also, on April 10, 1953, Mississippi moved 
to put the aforesaid increased rates and other tariff changes 
into immediate effect.* 


By the orders issued herein on April 24, 1953, the Com- 
mission, in addition to making effective the aforesaid 
increased rates under bond and subject to refund, provided 
for a hearing, to be convened May 14, 1953, coneerning the 
lawfulness of the rates, charges, classifications and 
services, subject to the jurisdiction of the Commission, as 
set forth in the aforesaid proposed tariff changes. The 
Commission in such orders provided that such hearing, as 
soon as convened and appearances of parties entered, was 
to be recessed from time to time until the conference 
sessions provided for could be concluded, at which time 
the hearing was to be reconvened to receive in evidence 
the results of such conference. These orders further pro- 
vided, among other things, that if such conference resulted 
in a proposed settlement of the issues involved, then the 
hearing record be certified immediately to the Commission 
for 


1 The changes are embodied in the following tariff sheets of Mississippi’s 
FPC Gas Tariff, Original Volume No. 1: Third Revised Sheet No. 1, super- 
seding Second Revised Sheet No. 1; Second Revised Sheet No. 4, superseding 
First Revised Sheet No. 4; First Revised Sheet No. 5, superseding Original 
Sheet No. 5; Original Sheet No. 5a; Second Revised Sheet No. 6, superseding 
First Revised Sheet No. 6; First Revised Sheets Nos. 14 and 15, superseding 
Original Sheets Nos. 14 and 15; and Original Sheet No. 25. 
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appropriate action. 


Pursuant to such orders, the conference convened on 
May 14, 1953, with representatives of the Commission’s 
Staff, Mississippi River Fuel Corporation, and all inter- 
venors present. Conference sessions were held on May 14, 
15 and 18, 1953. Those attending such conference were: 


For Mississippi River Fuel Corporation 


William A. Dougherty 
John H. Hendren 
Arthur W. Manley 

C. J. Maurer 


For City of St. Lows (Intervenor) 


James E. Crowe 
F. G. Ferris, Jr. 
Henry P. Ingebritsen 


For Laclede Gas Company (Intervenor) 


Robert W. Otto 

H. A. Eddins 

Lovett C. Peters 

Lee M. Liberman 
Charles A. Ashby, Jr. 
Kyle D. Williams 
Richard D. Shewmaker 


For MidSouth Gas Company (Intervenor) 


Carl E. Cloud 
Harry A. Poth, Jr. 


For Missouri Public Service Commission 
Homer L. Thorp 
For Fort Smith Gas Corporation 


S. R. Walker 
David Flinn 
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For Missouri Natural Gas Company 
Joseph H. Grand 
For Federal Power Commission Staff 
Charles W. Smith 
Edgar S. Coffman 
Frank S. French 
Louis Zanoff 
Edward Imhoff 
Norman A. Flaningam 


For the purpose of settling all issues involved in the 
above-entitled proceeding in Docket No. G-2153, together 
with all rate matters in which Mississippi is involved with 
the Commission in certain court proceedings, the parties at 
the conference agreed on May 18, 1953 that the following 
proposal be submitted to the Commission, to wit: 


I 


The following revised sheets of Mississippi’s FPC Gas 
Tariff, Original Volume No. 1, being revised sheets agreed 
to by the parties hereto, shall be made effective forthwith 
by Commission order. The parties hereto further agree 
that such revised sheets shall be effective as of 7 a.m. of the 
date of issuance of such Commission order. The revised 
sheets in question, which have been identified in this record 
as Exhibit No. 1, are: 


(1) Fourth Revised Sheet No. 1, superseding 
Third Revised Sheet No. 1; 
(2) Third Revised Sheet No. 4, superseding 
53 
Second Revised Sheet No. 4; 


(3)' Second Revised Sheet No. 5, superseding 
First Revised Sheet No. 5 and 
Original Sheet No. 5a; 
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(4) Third Revised Sheet No. 6, superseding 
Second Revised Sheet No. 6; 


(5) First Revised Sheet No. 12, superseding 
Original Sheet No. 12; 

(6) First Revised Sheet No. 13, superseding 
Original Sheet No. 13; 

(7) Second Revised Sheet No. 14, superseding 
First Revised Sheet No. 14; 


(8) Second Revised Sheet No. 15, superseding 
First Revised Sheet No. 15; 


(9) First Revised Sheet No. 16, superseding 
Original Sheet No. 16; 


(10) First Revised Sheet No. 17, superseding 
Original Sheet No. 17; 


(11) First Revised Sheet No. 18, superseding 


Original Sheet No. 18; 


(12) First Revised Sheet No. 19, superseding 
Original Sheet No. 19; 


(13) First Revised Sheet No. 23, superseding 
Original Sheet No. 23; 
(14) Third Revised Sheet No. 24, superseding 
54 
Second Revised Sheet No. 24; and 
(15) First Revised Sheet No. 25, superseding 
Original Sheet No. 25. 
I 


After the issuance of the order by the Commission 
making the aforesaid revised tariff sheets effective, 
Mississippi will, by refunds or credits to its utility 
customers, adjust as promptly as possible its charges for 
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natural gas sold to its utility customers for resale so that 
such charges will be the same as they would have been if 
the aforesaid revised sheets specified in paragraph I above 
had been in effect at all times after 7 a.m. on April 10, 1953. 


saat 


After the issuance of the order by the Commission 
making effective the aforesaid revised tariff sheets 
specified in paragraph I above, Mississippi will as promptly 
as possible: 


(1) Dismiss and abandon, at its own cost, its certiorari 
proceeding in the United States Supreme Court to 
review the decision of the United States Court of 
Appeals for the Third Cireuit heretofore rendered 
in Mississippi River Fuel Corporation v. Federal 
Power Commission, No. 10,868; and 


Dismiss and abandon, at its own cost, its petition 
to review the order of the Commission issued 


August 4, 1952, in Commission Docket No. G-1641, 
which 
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review proceeding is now pending in the United 
States Court of Appeals for the District of Columbia 
Cireuit, in Mississippi River Fuel Corporation v. 
Federal Power Commission, No. 11,630. 


IV 


The inclusion of 337 Mef and 500 Mef, respectively, for 
the Village of Dupo, Illinois, and St. Charles Gas Corp., 
as the stated demands to be effective October 1, 1953, as 
set forth in the First Revised Sheet No. 25, and the making 
effective of such sheet and such stated demands therein 
set forth, shall not be construed as effecting any modifica- 
tion of the Commission’s order issued September 2, 1952, 
as subsequently amended, in In the Matters of Mississippi 
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River Fuel Corporation, et al., Docket Nos. G-1281, et al., 
and, further, shall not be construed as relieving Mississippi 
from performing any acts or services authorized or 
required by the aforesaid order, particularly by subpara- 
graphs (D)(1) and (D)(2) of that order, as amended. 


Vv 


The parties hereto, in agreeing and consenting to the 
aforesaid revised tariff sheets specified in paragraph I 
above to be made effective forthwith by Commission order, 
request that the Commission, by special provision in such 
order, waive compliance by Mississippi with the require- 
ments of the Commission’s General Rules and Regulations, 
particularly 
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Part 154 thereof (18 CFR, Part 154), to the extent 
necessary to permit such tariff sheets to become effective 
at 7:00 am. on the date of the issuance of such order. 


vI 


If United Gas Pipe Line Company is required by any 
fmal order of the Commission which is accepted by United 
or becomes final in any court review or otherwise, in the 
proceedings in Commission Docket No. G-2019 to refund 
to Mississippi any part of the charges now being collected 
under bond, such portion, if any, of such refund attributable 
to natural gas purchased from United by Mississippi after 
7 am. on April 10, 1953 by Mississippi and resold to the 
utility customers of Mississippi, unless otherwise ordered 
by the Commission, shall be refunded to such utility 
customers. Such refund, if any, by Mississippi shall be 
made within 60 days after the receipt by Mississippi of any 
refund from United or after such order becomes final, 
whichever is later. The manner of determining the amount 
of any such refund attributable to sales for resale by 
Mississippi to its utility customers and of determining the 
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amounts to be refunded to the respective utility customers 
and of determining the amounts to be refunded to the 
respective utility customers of Mississippi is as follows: 


(1) The refund to Mississippi’s utility customers shall 
consist of 77.31% of the refund made by United to 
Mississippi in respect of any reduction in the 


57 


demand charges in United’s rates applicable to the 
period specified next above, plus 41.52% of the 
refund made by United to Mississippi in respect of 
any reduction in the commodity charges in United’s 
rates applicable for said period; and 


The refund to Mississippi’s utility customers, deter- 
mined in accordance with subparagraph (1) next 
above, shall be refunded to Mississippi’s utility 
customers in proportion to the demand and com- 
modity units, respectively, billed each utility 
customer during the period from 7 a.m. on April 10, 
1953, to the time that United’s reduced rates become 
effective. 


vil 


If United Gas Pipe Line Company is required by any 
final order or orders of the Commission, which are accepted 
by United or become final in any court review or otherwise, 
in the proceedings in Commission Docket Nos. G-1142 and 
G-2019,\ or either of them, to make any reduction in the 
rates to be charged or collected for natural gas sold by 
United to Mississippi, then Mississippi, unless otherwise 
ordered by the Commission, shall file with the Commission 
changes in its Rate Schedule F-1 to reduce the rates therein 
provided so as to pass on to its utility customers the proper 
amount: (not to be in excess of the amounts provided below) 
of any such rate reduction ordered and made effective by 
the Commission 
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in respect of United’s rates. The said change in 
Mississippi’s Rate Schedule F-1 is to be filed within 60 
days after the date on which the order reducing United’s 
rates becomes final, to be effective as of the date as of 
which the reduction in United’s rates is made effective. 
The manner of determining the amount of such rate re- 
duction to be made by Mississippi attributable to reduced 
costs of gas purchased by Mississippi from United and to 
be applicable to sales for resale by Mississippi to its utility 
customers, is as follows: 


(1) The reduction in the monthly demand charge in Rate 
Schedule F-1 shall be determined by dividing one 
twelfth of 77.31% of the annual reduction in the 
demand charges made effective in United’s rate 
schedules applicable to its sales to Mississippi by 
the number of billing demand units for the month 
in which the reduction in United’s rates becomes 


effective, but not less than 373,500. 


The reduction in the commodity rate in Mississippi’s 
Rate Schedule F-1 shall be determined by dividing 
41.52% of the annual reduction in the commodity 
charges made effective in United’s rate schedules 
applicable to its sales to Mississippi by the total 
annual quantity of natural gas sold under Rate 
Schedule F-1 during the twelve months immediately 
preceding the first day of the month in which the 


59 
reduction in United’s rates becomes effective. 


If, in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is in- 
creased, then the reduction to be made by Mississippi in 
the demand charge and commodity charge in Rate Schedule 
F-1 shall be varied to the extent necessary to carry out 
the purpose of having Mississippi pass on to its utility 
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customers only the proper proportion of any such over- 
all reduction of United’s rates. 


(Sgd) Witmsm A. DovcHERTY 
For Mississippi River Fuel 
Corporation 


(Sgd) Ricnarp D. SHEWMAKER 
For Laclede Gas Company 


(Sgd) Harry A. Pots, Jr. 
For MidSouth Gas 
Company 


(Sgd) Norman A. Fianincam 
For the Commission Staff”’ 


Chief Presiding Examiner: Do you have anything else? 
Mr. Flaningam: Your Honor, Commission Staff Counsel 


desires to make a statement at this time in behalf of the 
Commission Staff recommending Commission approval of 
the proposed settlement which has been previously intro- 
duced in this record this morning. 
Chief Presiding Examiner: Very well, you may proceed. 
Mr. Flaningam: The revised sheets of Mississippi’s 


FPC Gas Tariff, Original Volume No. 1, as agreed to by 
the parties hereto during the conference held commencing 
on May 14 and concluding on May 18, 1953, embody a two- 
part rate with a demand charge of $1.80 per Mef and a 
commodity charge of 17 cents per Mef, in place of and in 
contrast to the rate consisting of a demand charge of 
$2.00 and a commodity charge of 18 cents embodied in the 
proposed tariff changes originally tendered on April 30, 
1952 and resubmitted on April 10, 1953 by Mississippi and 
made effective under bond and subject to refund by the 
Commission’s order issued April 24, 1953 in Docket No. 
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G-2153. The proposed new rate of $1.80 and 17 cents 
agreed upon by the parties hereto provides that the billing 
demand is to be the actual demand with a 12-month ratchet 
but not more than the stated demand or less than 90 per 
cent of the stated demand. 


Based upon its review of data available and in the 
circumstances of this case, the Commission Staff recom- 
mends that the Commission, by order, make effective, as 
of the date of issuance of such order, the proposed revised 
tariff sheets, including the rate of $1.80 demand and 
17 cents commodity, agreed to by the parties to this pro- 
ceeding, which revised sheets are identified as Exhibit 1 
herein. This rate was arrived at by applying the principles 
approved by the Commission in prior rate proceedings, 
using the calendar year 1952 as a test year, with certain 
adjustments to reflect 
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known changes. 

The rate base used consisted of the sum of net plant 
investment and working capital requirements. The net 
plant investment was determined by using the average of 
beginning and ending balances of plant in service per 
books less reserves for depreciation and amortization per 
books. Working capital, including cash as well as materials 
and supplies, was computed in the usual manner, with a 
deduction of 75 per cent of the Federal income tax accruals. 


The operating revenue deductions per books for the year 
1952, as set forth in Mississippi’s 1952 Annual Report to 
the Commission, were used as a starting point for develop- 
ing the cost of service. Certain adjustments to the recorded 
amounts were made as follows: 


(1) The cost of gas purchased was adjusted to give 
effect to known increases in the cost of gas under 
Mississippi’s gas purchase contracts. The gas 
purchased was further adjusted to eliminate gas 
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sold to East Ohio Gas Company and Texas Eastern 
Transmission Corporation, considered to be non- 
recurring. 

(2) The effect of a wage increase granted in September 
1952 was included for the entire year. 

(3) Certain known non-recurring expenses were elim- 
inated, such as certain property taxes and expenses 
relating to underground storage operations. 


Compressor stations purchased from Stupp Brothers 
Bridge and Iron Company in 1952 were included in 
the rate base for the full year and the related 
rental charges excluded from the expense for the 
year. 

Federal income taxes were computed at current tax 
rates based upon a 6 per cent return. The cost of 
service includes a return at 6 per cent which is the 


same rate that was allowed by the Commission in 
Docket No. G-1641 and in the Commission’s Opinion 
No. 234 and order issued August 4, 1952. 


The cost of service was classified as between demand 
and commodity in accordance with the classification 
approved by the Commission in recent opinions, par- 
ticularly its Opinion No. 234 and order issued in Docket 
No. G-1641 involving Mississippi River Fuel Corporation. 

Of the total cost of gas purchased included in the ad- 
justed total cost of service, approximately 60 per cent was 
represented by gas purchased from United Gas Pipe Line 
Company. In view of the pending rate proceedings involv- 
ing tariffs of United in Docket Nos. G-1142, G-1508, G-2019, 
and G-2074, it was agreed that provision should be made to 
require Mississippi to refund to its customers any reduction 
it may ‘receive as a result of the Commission ordering 
reductions in the said United rate proceedings and, further, 
it was agreed 
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that Mississippi would reduce its rates so as to pass on 
to its utility customers the proper part of any such 
reduction ordered and made effective in the United rate 
proceedings, particularly Docket Nos. G-1142 and G-2019. 


The settlements herein agreed to represent, on the basis 
of sales in 1952, an annual rate increase to Mississippi’s 
utility customers of approximately $5,129,000, as con- 
trasted to $6,579,000, the estimated annual increase under 
Mississippi’s rates now in effect under bond pursuant to 
the Commission’s order issued April 24, 1953, in this 
proceeding. 


Based upon the Commission Staff’s review of the data 
available and in the circumstances of this case, it is the 
Staff’s view that the revised tariff sheets agreed to by the 
parties in this proceeding, including the $1.80 demand and 
17-cent commodity rate, are fair and reasonable for 
settling this proceeding and pending rate matters involv- 
ing Mississippi. Accordingly, the Commission Staff recom- 
mends that the Commission by order forthwith make the 
said revised sheets, which have been identified in this 
record as Exhibit No. 1, effective in accordance with the 
settlement agreed to by the parties and submitted of 
record this day. 


I thank you, Your Honor. 


Chief Presiding Examiner: I wonder if anyone else has 
anything he desires to say? 


Mr. Dougherty: If Your Honor please, I am William A. 
64 


Dougherty, representing the Mississippi River Fuel Cor- 
poration. 


In these conferences there were certain requests made 
of Mississipppi River Fuel Corporation by the various 
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customer companies, these requests being that we place 
in the record certain agreements in the nature of stipula- 
tions upon the record upon certain points which counsel 
for these customer companies felt would be necessary. 


I will therefore read these items, together with two items 
in the nature of certain reservations by Mississippi, that 
is, the matter of protecting its position, and these are put 
in as stipulations by Mississippi in the nature of agree- 
ments. 


First, Mississippi agrees that its Rate Schedule F-1 
embodied in the revised tariff sheets introduced in this 
record as Exhibit 1, applies to natural gas which may be 
used in any storage operations of the buyer. 

Second, the aforesaid revised tariff sheets embodied in 
Exhibit 1, if put into effect, the acceptance of the proposed 
settlement by Mississippi and its utility customers shall 
not be construed as affecting the rights and obligations of 
the parties under any existing contracts between Missis- 


sippi and its utility customers, or any of them. 


Third, by making this agreement of settlement, the 
parties, are not to be considered as agreeing with the 
methods of cost determination or allocation which may 
have been used by the 
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Staff of the Commission in arriving at its approval of the 
rates provided in Rate Schedule F-1, and are not to be 
bound in any future rate matters by any such methods. 


Fourth, Mississippi reserves all rights which it has as 
an intervener in rate matters of United Gas Pipe Line 
Company, and the making of this agreement of settlement 
shall not be considered as affecting in any way such rights. 

That completes the four items. They in no way detract 
from the settlement, but relate to matters that some of the 
parties or Mississippi felt should be clearly stated on the 
record in the nature of agreements. 
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Mr. Shewmaker, counsel for Laclede, reminds me of a 
further suggestion that he had made which I thought was 
more or less by-passed, but it is this: 


With the completion of this settlement and with the 
acceptance of the revised sheets and of Rate Schedule 
F-1, Mississippi agrees that it has no legal right to collect 
from Laclede or any of the other customers any of the 
rates preceding April 10 that might have been involved 
in the litigation involved in the Court of Appeals of the 
Third Circuit which related to the rejection of the rate 
schedules that presently are now on file and are in effect 
under bond. The settlement itself provides for an adjust- 
ment of the amount collected for gas delivered between 
April 10, 1953 and the effective date of the new Rate 
Schedule F-1. 
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Chief Presiding Examiner: Is your agreement not to 
undertake to collect? 


Mr. Dougherty: Not to undertake to collect, yes, sir. 
Chief Presiding Examiner: Very well. 


Mr. Dougherty: Those are the matters that we have 
been requested to extend upon the record for protective 
purposes in the future, and they do not in any way detract 
from nor add to the proposed settlement. 


It is the purpose of Mississippi, in accordance with the 
proposed settlement, to file promptly with the Rate 
Section of the Bureau of Rates, Accounts and Finance— 
I don’t know that I have that sequence of words right, but 
that is the Bureau. 


Chief Presiding Examiner: We will be able to identify it. 


Mr. Dougherty: —these revised sheets, so that by the 
time the Commission enters its order there will then be 
on file the revised sheets upon which that order may 
operate. That filing, however, will be conditional, the 
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condition being the acceptance of the settlement proposed 
in the Commission’s order without any changes therein. 
If changes should be made therein, then our filing is not 
to be considered as an effective filing unless we sub- 
sequently agree to any such change. In other words, it will 
be done on the assumption that the settlement as agreed 
to by the parties, and as proposed here, will be approved 
by the Commission. 
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Chief Presiding Examiner: Yes. 


Mr. Dougherty: Those complete the formal matters. 


However, in the conclusion of this proceeding, Missis- 
sippi and its counsel wish to place on the record our 
appreciation of the efforts of Mr. C. W. Smith and his 
staff assistants who have participated in this matter. They 
have worked hard and diligently to bring about this settle- 
ment, and for their consideration and patience we are 
grateful. 


We wish to commend Mr. Norman A. Flaningam, Staff 
Counsel, for his outstanding efforts which have contributed 
so much to this settlement. He has conducted the con- 
ferences with fairness and unusual skill, patiently listening 
to all parties, yet at the same time keeping the conferences 
moving. | He has worked long hours and been unsparing 
of his own time in order to bring about the conclusion 
of this matter. 


That is all on behalf of Mississippi River Fuel Corpora- 
tion, Your Honor. 

Chief Presiding Examiner: Is there any further state- 
ment? 

Mr. Shewmaker: May it please the Examiner, on behalf 
of Laclede Gas Company, I should like to make a very 
brief statement. 
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First, I would like to concur most heartily in Mr. 
Dougherty’s commendation upon the record, of the efforts 
and work of the Commission Staff and of the Staff Counsel. 


On behalf of Laclede, I may say that our assent to the 


agreed settlement is indicated by the signature of Laclede’s 
counsel, myself, to the proposed agreed settlement which 
has already been put in this record. 


On behalf of Laclede, I urge the Commission to approve 
the recommendations of its Staff and to put the settle- 
ment into effect as soon as possible. 


Mr. Poth: On behalf of MidSouth Gas Company, I wish 
to concur in the statement of position just made by Mr. 
Shewmaker, representing Laclede Gas Company, and par- 
ticularly his endorsement of Mr. Dougherty’s commenda- 
tion of Mr. Smith and his staff, who have certainly worked 
long and hard to make this possible. 


Of course, we also urge the Commission to adopt and 
approve the proposed settlement. 

Chief Presiding Examiner: Does anyone else desire to 
say anything at this juncture? 

Mr. Flaningam: Your Honor, I would like to express, 
on behalf of the Staff, its appreciation for the very 
generous statements that have been made by counsel par- 
ticipating in these proceedings. I feel that the progress 
which has been made was the result of the entire group’s 
efforts, the patience, cooperation, and work of all of us. 
Certainly in behalf of the Staff, we appreciate very much 
the expressions made on the record here this morning. 


Chief Presiding Examiner: Anyone else? 


Of course, I have not myself studied this settlement, 
but my impression is that you gentlemen have made quite 
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a remarkable achievement and are to be congratulated. The 
Commission will, of course, consider your proposed settle- 
ment. I shall certify it to the Commission along with the 
full record here at once, so that it may come before them 
at the earliest possible moment. 


I would like to say that I heard with much gratification 
the remarks of counsel for Mississippi and the interveners 
with respect to the Staff of the Commission. It is nice 
to hear 'those things. We who work here with the Staff 
and observe them daily, of course know that they handle 
these matters with great regard for the proprieties, for 
what it is proper to do, for the public interest, and for 
fairness’ to the industry. I am not surprised to hear your 
very generous praise of Mr. Smith, Mr. Flaningam, and 
the others, and I entertain no doubt of its being deserved. 

Is there anything else, gentlemen, before we conclude? 


(No response.) 


Chief Presiding Examiner: I think it probably would be 
well to ‘conclude this hearing, subject, of course, to the 
adoption by the Commission of the proposed settlement. 
If the proposed settlement should not be adopted for any 
reason and there should be further negotiations, perhaps 
it will be necessary for the Commission to reassemble a 
public hearing, 
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and for that purpose and to cover what I think are the 
necessities of contingency, I now recess this hearing, 
subject to further order of the Commission. Of course, it 
will be understood that if the Commission accepts this 
settlement, then this hearing will have been concluded. 


If there is nothing farther on the part of anyone, we will 
be in recess, subject to further order of the Commission. 


(Whereupon, at 12:05 o’clock p.m. the hearing was 
recessed, subject to further order of the Commission.) 
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Hearing Exhibit No. 1 
Mississippi River Fuel Corporation 


F. P. C. Gas Tariff Fourth Revised Sheet No. 1 
Original Vol. No. 1 Superseding Third Revised Sheet No. 1 


TABLE OF CONTENTS 


Preliminary Statement 
Map 


Rate 
Schedule Description 


F-1 General Service 

S-1 Standby Service 

X-1 Emergency Exchange 

X-3 Exchange of Gas 

X-5 Sale of Natural Gas to East Ohio 


General Terms and Conditions 
Service Agreement 

Index of Purchasers 

Schedule of Stated Demands 


Issued by: W. Se Marbury 
Pres, & Manager 
Title 
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Mississippi River Fuel Corporation 


F. P. C. Gas Tariff Third Revised Sheet No. 4 
Original Vol. No. 1 Superseding Second Revised Sheet No. 4 


RATE SCHEDULE F-1 
GENERAL SERVICE 


1. AVAILABILITY : 


This rate schedule is available to any purchaser (here- 
inafter called Buyer) for the purchase of natural gas 
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for resale from Mississippi River Fuel Corporation 
(hereinafter called Seller), which purchaser is 
presently being served by Seller or which the Federal 
Power Commission orders or authorizes Seller to serve. 


. APPLICABILITY AND CHARACTER OF SERVICE: 


This rate schedule shall apply to all natural gas 
delivered on a firm basis by Seller to Buyer for resale 
by Buyer, all gas which constitutes Buyer’s lost and 
unaccounted for natural gas, and all natural gas which 
Buyer consumes or uses in rendering natural gas 
service to its customers. Service rendered under this 
rate schedule shall not be subject to curtailment or 
interruption below the Stated Demand, except as 
provided in Sections 7, 8 and 9 of the General Terms 
and Conditions and in any emergency service rules and 
regulations in effect from time to time. 


. Morraiy Rate: 


Demand Charge: $1.80 per Mcf of Billing Demand. 
Commodity Charge: 17¢ per Mcf. 


. Mrsmom Bru: 


The demand charge for the month. 


. Determination or Bruzixe Demanp: 


The Billing Demand for any month shall be the maxi- 
mum demand during the month, equal to the Mef taken 
by Buyer during the daily measurement period of 
greatest delivery, determined from the readings of 
Seller’s meters using a 24-hour chart, plus 1/20 of the 
Mef taken during the month as determined from the 
readings of any other meters; provided, however, that 
the Billing Demand shall not be more than the Stated 
Demand or less than the highest maximum demand 
taken by Buyer during the preceding 11 months or 
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ninety per cent (90%) of the Stated Demand, which- 
ever is greater. 


. PayMENtT FoR VoLuMES EXceEeDING StaTep DEMAND: 


(a) Except as provided in the following paragraph 
(b), for each day that the volume of gas taken by 
Buyer exceeds the Stated Demand, Buyer shall 
pay for such excess in addition to the commodity 
charge otherwise applicable as follows: 


For any or all of the first 1% or 1,000 Mcef, 
whichever is greater, $2.00 per Mcf. 
Volumes in excess of 1% or 1,000 Mef, which- 
ever is greater, $10.00 per Mef. 
Issued by: W. G. Marbury 
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6. Payment ror Votumes Exceepine Statep Demanp: 
(Continued) 


(b) If the volume of such excess gas taken by Buyer 
exceeds the Stated Demand by 100 Mcf or 2% of 
the Stated Demand, whichever is the greater, but 
in no event more than 1,000 Mef, and such excess 
volume is taken in any billing month for not more 
than 2 consecutive days or on not more than 5 
days Buyer shall pay for such excess volume of 
gas at the rate of 15¢ per Mef in lieu of the rate 
provided in paragraph (a) above in addition to 
the commodity charge otherwise applicable. 
Otherwise, the provisions of paragraph (a) above 
shall apply as to payment for all volumes taken 
by Buyer in excess of the Stated Demand. 


(73) 
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(c) The payment for volumes of gas taken in excess 
of the Stated Demand does not grant Buyer the 
right to take such excess volumes, nor shall such 
payment exclude or limit any other remedies 
available to Seller against the Buyer for failure 
to limit the quantity of gas taken to its Stated 
Demand. 


. Faure or Senwer To Deniver Statep Demanp: 


If Seller fails to deliver during any day, when 
requested by Buyer, the quantity of natural gas up to 
the Stated Demand, then the demand charge for the 
month in which the failure occurs, shall be reduced by 
an amount equal to 6.0 cents multiplied by the Mef of 
natural gas which Seller fails to deliver on each of 
such days. 


. Hear Content ADJUSTMENT: 


If the average heating value of the gas delivered during 
any month is more than 1005 Btu per cubic foot or less 
than 995 Btu per cubic foot, the commodity charge 
shall be increased at the rate of 1% or decreased at 
the rate of 1% for each 10 Btu above 1005 or below 
995 Btu per cubic foot. 


. MEASUREMENT BASE: 


Refer to Section 1 of the General Terms and Condi- 
tions. 


. GENERAL TERMS AND CONDITIONS: 


The General Terms and Conditions are part of this 
rate schedule. 


Issued by: W. G. Marbury 
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Mississippi River Fuel Corporation 
F. P. C. Gas Tariff Third Revised Sheet No. 6 
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CANCELLATION OF RATE SCHEDULE 1-1 
INTERRUPTIBLE SERVICE 


Notice is hereby given that effective 
Rate Schedule I-1 constituting Second Revised Sheet No. 6 
of the Federal Power Commission Gas Tariff of Mississippi 
River Fuel Corporation is cancelled. 


Issued by: W. G. Marbury 
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F. P. C. Gas Tariff First Revised Sheet No. 12 
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GENERAL TERMS AND CONDITIONS 
2. Measurtinc Equiement: (Contd.) 


25 Correction of Metering Errors. If, upon any test, 
any metering equipment is found to be inaccurate by 
two per cent or more, registrations thereof shall be 
corrected at the rate of such inaccuracy for any period 
which is definitely known and agreed upon, but in case 
the period is not definitely known and agreed upon, 
then for one half of the period that has elapsed since 
the last date of calibration, but such one half period 
shall not be more than sixteen days. 


2.6 Failure of Meters. If for any reason, meters are 
out of service or out of repair so that the amount of 
natural gas cannot be ascertained or computed from 
the reading thereof, the natural gas delivered during 
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the period such meters are out of service or out of 
repair shall be estimated and agreed upon between 
Buyer and Seller upon the basis of the best data avail- 
able, using whichever of the following methods may 
be feasible: 


(a) By correcting the error if ascertainable by calibra- 
tion test and mathematical calculation; 


(b) By using the registration of any check meter or 
| meters if installed and accurately registering; 


(c) By estimating the quantity of delivery or deliveries 

| as shown by delivery records during the preceding 

periods under similar conditions when the meter 
was registering accurately. 


. Quality: 
3.1 Gas to be Merchantable. The natural gas delivered 


by Seller to Buyer shall be merchantable natural gas 
as produced, provided that Seller shall have the right 
to process the gas or permit it to be processed to such 
an extent as Seller may consider necessary or expedient 
provided that such gas after processing complies with 
the requirements of paragraphs 3.2 and 3.3 below. 


3.2 Permissible Heat Content. The natural gas de- 
livered by Seller to Buyer shall have a minimum heat- 
ing value of 950 Btu per cubic foot and a maximum 
heating value of 1100 Btu per cubic foot; the heating 
value to be determined as provided in paragraph 1.5 
of these General Terms and Conditions. 


3.3 Absence of Objectionable Matter: The gas delivered 
by Seller to Buyer shall be merchantable, and insofar 
as practicable: 


(a) Shall be commercially free from solid or liquid 
: matter, dust, gam or gum-forming constituents; 
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(b) Shall not contain more than one (1) grain of 
hydrogen sulphide per one hundred (100) cubic 
feet; 
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_ Mississippi River Fuel Corporation 
F. P. C. Gas Tariff First Revised Sheet No. 13 
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3. Quaxrty: (Contd.) 
3.3 Absence of Objectionable Matter: (Contd.) 


(c) Shall not contain more than twenty (20) grains 
of total sulphur per one hundred (100) cubic feet; 


(d) Shall not contain an amount of moisture exceeding 
that corresponding to saturation at the tempera- 


ture and pressure of the gas in the pipe line at a 
point approximately fifty (50) feet in advance 
of the meter inlet header located at or near the 
point of delivery, and water shall not be present 
in liquid phase. 


. Brewing aNnp PayMENtT: 


4.1 Billing by Seller. On or before the tenth day of 
each month, Seller shall bill Buyer for the total gas 
delivered in the preceding month in accordance with 
the applicable rate schedules contained in this Tariff. 
4.2 Payment. Bills shall be due and payable by Buyer 
to Seller on or before the 20th day of the month. Bills 
rendered by Seller subsequent to the 10th day of each 
month shall be due and payable by Buyer within 10 
days after rendition. 

4.3 Interest on Unpaid Amounts. If Buyer fails to pay 
any amount due from it to Seller when such amount 
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is due, interest shall accrue on the unpaid amount at 
the rate of 6 per cent per annum from the date when 
such amount was due, until the date of payment. 


. DELIVERY PRESSURE: 


Gas delivered by Seller to Buyer shall be delivered 
at pressures specified in the executed service agree- 
ment between Seller and Buyer, and shall not be 
normally less than 25 pounds per square inch unless 
requested by Buyer. 


. VoLumMETRIC OBLIGATIONS: 


6.1 Volumetric Obligations. Seller is obligated under 
rate schedule F-1 to deliver on each day the quantity of 
natural gas set forth for Buyer in the Schedule of 
Stated Demands on file from time to time as a part 
of this F.P.C. Gas Tariff. 


6.2 Limitation Upon Hourly Demands. Seller shall not 
be required to deliver at any point in any one hour 
more than one-sixteenth of the amount required at 
such delivery point during a day of 24 hours. 


Issued by: W. G. Marbury 
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7. Priogrry oF SERVICE: 


71 Firm Service. Firm Service rendered by Seller to 
its Buyers shall have priority over all other services 
rendered by Seller. 


7.2 Emergency Curtailment of Service by Buyers. 
Whenever the available supply of gas, after applying 
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paragraph 7.1 next above, is not sufficient to meet the 
requiremnts of all Buyers, Seller shall have the right 
to require each Buyer, upon such notice to Buyer as 
is reasonable under the circumstances, to curtail 
deliveries to Buyer’s customers in the following order: 


1. Deliveries classified as interruptible service. 


2. Deliveries to industrial customers not classified 
as interruptible service. 


. Deliveries not otherwise classified for commercial 
and residential service. 


. Force MasEevre: 


In the event either Buyer or Seller is rendered unable 
wholly or in part by force majeure to carry out its 
obligations hereunder, other than to make payments 
of amounts due, on such party’s giving notice and full 
particulars of such force majeure in writing or by 


telegraph to the other party as soon as possible after 
the occurence of the cause relied on, then the obliga- 
tions of the party giving such notice, so far as they 
are affected by such force majeure, shall be suspended 
during the continuance of any inability so caused, but 
for no longer period, and such cause shall, so far as 
possible, be remedied with all reasonable dispatch. 


The term ‘‘force majeure’ as employed herein shall 
mean acts of God, strikes, lockouts, and other industrial 
disturbances, acts of the public enemy, wars, blockades, 
insurrections, riots, epidemics, landslides, lightning, 
earthquakes, fires, storms, floods, washouts, arrests and 
restraints of rulers and peoples, civil disturbances, ex- 
plosion, breakage, repair, maintenance or accident to 
machinery or lines of pipe, freezing of wells or lines of 
pipe, sudden partial or entire failure of natural gas 
wells, and any other cause, whether of the kind enumer- 
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ated or otherwise, not within the control of the party 
claming suspension and which by the exercise of due 
diligence such party is unable to overcome. 


. SEgvice INTERRUPTIONS: 


Seller shall exercise due care in maintaining a continu- 
ously adequate supply of natural gas and will operate 
its pipeline and gas compression facilities in accord- 
ance with the best pipeline practice, to avoid any short- 
age or interruption in the supply of natural gas to 
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9. Service Inrerruptions: (Contd.) 


Buyer. However, production of natural gas from wells 
and the transmission thereof over long distances is 
subject to accidents, interruptions, diminutions of pres- 
sure, failures of supply and interruptions due to nec- 
cessary alterations and repairs, and Seller may in- 
terrupt its service for said reasons, but only for such 
time as may be reasonable or unavoidable. Seller 
shall give Buyer reasonable notice, where possible, 
of such interruptions, diminutions of pressure and fail- 
ure of supply, and shall inconvenience Buyer and its 
customers through such interruptions, diminutions and 
failures as little as possible. 


Seller shall not be held liable in damages or otherwise 
beeausce of such interruption or diminutions of pres- 
sure or failure of supply, nor for damage to Buyer’s 
premises or property or that of any of its customers 
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due to or on account of any leakage or escape of gas, 
or by reason of such failure of supply, unless, caused 
by negligence of Seller. No deductions shall be made 
from payments due Seller except as provided in Rate 
Schedule F-1. 


. Possession oF Gas anp LiasBiuiry: 


As between Seller and Buyer, Seller shall be deemed in 
the exclusive control and possession of the natural 
gas deliverable to Buyer until said gas shall have 
been delivered to Buyer at the outlets of Seller’s 
meters, and after such delivery and until delivered 
by Buyer to some third person, such gas shall be 
deemed in the exclusive control and possession of 
Buyer. Neither party assumes responsibility for 
any injuries to or for the death of employees of 
the other party or for any injuries to or death 
of third persons, or for damage to property of 


the other party, or of employees of the other party, 
or of third persons, caused by such gas after 
it has passed into the exclusive control and pos- 
session of the other party, as aforesaid. 


Seller shall indemnify and hold harmless Buyer from 
and against any and all liabilities, cost, expenses and 
attorneys’ fees, sustained or incurred by Buyer, be- 
cause of any claim (whether groundless or otherwise) 
made against Buyer by any employee of Buyer or any 
third person because of or arising out of any im- 
proper or negligent maintenance or operation by Seller 
of Seller’s appliances or lines. 


Buyer shall indemnify and hold harmless Seller from 
and against any and all liabilities, costs, expenses and 
attorney’s fees, sustained or incurred by Seller, be- 
cause of any claim (whether groundless or other- 
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wise) made against Seller by any employee of 
Seller or any third person because of or arising out 
of any improper or negligent maintenance or opera- 
tion by Buyer of Buyer’s appliances or lines. 
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11. Buyer’s REQUIREMENTS: 


(a) Estimates: Upon request of Seller, Buyer shall 
from time to time prepare and submit estimates of 
future load growth which shall be made by methods 
generally in use in the natural gas industry. Seller 
shall have access to all data and information used by 
Buyer in making such estimates. 


(b) Increasing Stated Demand: Within the limits of 
the natural gas supply and the sustained deliverable 
capacity of the facilities of the Seller, the Stated De- 
mands of all Buyers may be increased by mutual agree- 
ments between Seller and all Buyers. 


(ce) Decrease in Stated Demand: Buyer shall have the 
right to decrease the Stated Demand effective with 
the billing month of October of any year by giving 
written notice of the proposed decrease not later 
than the preceding May 1, provided that either of the 
following conditions can be satisfied: 


aa. When and to the extent that the capacity so 
released can be made available to and is offset 
by increases in the Stated Demand for other 
Buyers served by Seller. 
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bb. When and to the extent that Seller elects other- 
wise to utilize the released capacity. 


(d) Whenever any change is made as aforesaid in the 
Stated Demanud of Buyer, Seller shall file as a part of 
Seller’s F-.P.C. Gas Tariff, a revised Schedule of Stated 
Demands, and the effective date thereof shall be the 
effective date established by the Federal Power Com- 
mission of such changed Stated Demand of Buyer. 


. Dury Constrrutep AUTHORITIES: 


This F.P.C. Gas Tariff and service agreements exec- 
uted for service hereunder are subject to valid laws 
and lawful orders of all governmental regulatory 
bodies now or hereafter having jurisdiction. 


. Norices: 


Any notice hereunder shall be deemed to be duly given 
if in writing and either sent by post paid mail and 
addressed to the respective parties at the last known 
post office address, or such other address as they 
shall designate in writing, or delivered personally to 
said respective addresses. Routine or emergency 
notices may be given by telephone or telegraph. 
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14. Pre-Existine Contracts: 
Any contract between Seller and Buyer which was 


executed prior to and was in effect on July 1, 1949, 
shall be continued in effect and shall be considered as 
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an executed service agreement to the extent that its 
provisions are not superseded by or in conflict with 
the applicable provisions of this Tariff, until such 
contract may be replaced by an executed service agree- 
ment in the form contained in this Tariff. 


15. Dermsrrions: 


Stated Demand: The Stated Demand of Buyer shall be 
that quantity set forth for Buyer in the Schedule of 
Stated Demands of this Gas Tariff. 
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GENERAL TERMS AND CONDITIONS 
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FORM OF SERVICE AGREEMENT 


Tuts AGREEMENT made and entered into this 
by and between Mississippi River Fuel Corporation, a Dela- 
ware corporation, hereinafter called ‘‘Seller’’, and 
,a corporation, hereinafter called 
‘‘Buyer’’; 


69 
(83) 


WrrnessetH: That in consideration of the mutual cove- 
nants and agreement herein contained, the parties hereto 
agree with each other as follows: 


; Articts 1. Gas To Be Sotp anp PurcHasep 


Seller agrees to sell and deliver, and Buyer agrees to 
purchase, take and pay for 

' provided, however, that under no circumstances shall Seller 

: be obligated to sell for delivery to Buyer or Buyer be 

obligated to purchase and receive from Seller in any one 

: day a maximum quantity of natural gasinexcessof § Mef. 
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CANCELLATION OF EXHIBIT A TO SERVICE 
AGREEMENT 


Notice is hereby given that effective Exhibit A to 

| Service Agreement constituting Original Sheet No. 23 of 
the Federal Power Commission Gas Tariff of Mississippi 
River Fuel Corporation is cancelled. 


Issued by: W. G. Marbury 
Name 


70 
(84) 


Mississippi River Fuel Corporation 
F. P. C. Gas Tariff Third Revised Sheet No. 24 
Original Vol. No. 1 Superseding Second Revised Sheet No. 


INDEX OF PURCHASERS 
Applicable 
Rate 


Agreement 
Schedule Dated 


Arkansas Louisiana Gas Co. 


City of Altheimer 


Fort Smith Gas Corporation - 8-30-50 
Tilinois Power Company None 

Laclede Gas Company 10- 2-47 
MidSouth Gas Company 12-30-49 


MidSouth Gas Company 


Missouri Natural Gas Co. 12-30-49 


Public Utilities Company 
(Crossett, Arkansas) None 


Union Electric Power Co. None 
Texas Eastern Transmission - 12- 6-50 


Texas Eastern. Transmission - 1- 5-52 
Corporation 
Texas Eastern Transmission 
Corporation and The East 
Ohio Gas Company 11- 7-52 
& 3-31-53 
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SCHEDULE OF STATED DEMANDS 
Stated Demand 


Effective Until Effective 
September 30, 1953 October 1, 1953 


iarkansas Louisiana Gas Co. 9,513 Mef 12,300 Mef 
City of Altheimer 333 400 
Fort Smith Gas Corporation 1,783 2,700 
Tinois Power Company 32,408 44,663 
Laclede Gas Company 235,677 300,000 
MidSouth Gas Company 18,222 22,790 
Missouri Natural Gas Co. 16,181 20,710 


Public Utilities Company 
(Crossett, Arkansas) 1,437 1,600 


Union Electric Power Co. 6,116 9,000 
Village of Dupo 337 
St. Charles Gas Corporation 500 
Issued by: W. G. Marbury 
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RATE SCHEDULE G-1 
GenERaL SERVICE 


1. AvaLaBiiry : 


This rate schedule is available to any purchaser (here- 
inafter called Buyer) for the purchase of natural gas 
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for resale from Mississippi River Fuel Corporation 
(hereinafter called Seller) under applicable existing 
contracts or upon the execution of a service agreement 
with Seller covering general service. 


. \APPLICABILITY AND CHARACTER OF SERVICE: 


This rate schedule shall apply to all natural gas (other 
than gas delivered under Rate Schedule J-1) delivered 
by Seller to Buyer for resale by Buyer, all gas 
which constitutes Buyer’s lost and unaccounted for 
natural gas, and all gas which Buyer consumes in 
rendering natural gas service to its customers. Service 
rendered under this rate schedule shall not be subject 
to curtailment or interruption except as provided in 
Sections 7, 8 and 9 of the General Terms and Condi- 
tions and in any emergency service rules and regula- 
tions in effect from time to time. 


. Rate: 


Demand Charge: A monthly charge of $2.00 per Mcf 
multiplied by the Mef of Stated Demand. If Seller 
is unable to deliver during any day, when called 
upon by Buyer, the quantity of natural gas consti- 
tuting the Stated Demand, then the demand charge 
for the month shall be reduced by an amount equal 
to 6.6 cents multiplied by the quantity of natural 
gas which Seller is unable to deliver on each of 
such days. 


Commodity Charge: 18¢ per Mef. 


. Moxmom Br: 
The demand charge for the month. 


5. Srarep Demanp: 
(a) Definition: 


The Stated Demand of Buyer under this Rate 
Schedule shall be that quantity set forth for Buyer 
in the Schedule of Stated Demands of this Gas 
Tariff. The Stated Demand shall be the maxi- 
mum daily volume of natural gas Seller is obli- 
gated to deliver to the Buyer and shall be the maxi- 
mum daily volume of gas the Buyer is entitled to 
receive. 
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RATE SCHEDULE G-1 
GENERAL SERVICE 
5. Srarep Demanp: (Cont’d.) 
(b) Penalty for Exceeding Stated Demand: 


(i) When over-run does not exceed Stated Demand 
by more than 3%: The volume of gas taken by 
Buyer on each and every day in excess of the 
Stated Demand shall be paid for at the rate 

of $6.00 per Mef in addition to the commodity 
charge otherwise applicable. 


(ii) When over-run exceeds Stated Demand by 
more than 3%: The entire volume of gas taken 
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by Buyer on each and every day in excess of 
the Stated Demand shall be paid for at the rate 
$36.00 per Mcf in addition to the commodity 
charge otherwise applicable. 


(iii) Penalty payments do not grant right to exceed 
Stated Demand: The payment of an over-run 
penalty does not grant Buyer the right to 
take such over-run volumes, nor shall such 
penalty exclude or limit any other remedies 
available to Seller against the Buyer for fail- 
ure to limit the quantity of gas taken to its 
Stated Demand. 


(ce) Changes in Stated Demand: 


(i) Increasing Stated Demand: At any time prior 
to December 1, 1952 Seller will enter into a 
service agreement with each Buyer fixing a 
Stated Demand for such Buyer up to the 
maximum quantity set forth for such Buyer 
in the Emergency Service Rules and Regula- 
tions, Part 16 of the General Terms and Condi- 
tions of Seller’s F.P.C. Gas Tariff No. 1 as in 
effect from time to time prior to December 1, 
1952. The Stated Demand of Buyer may be 
increased thereafter by mutual agreement be- 
tween Seller and Buyer and by the execution 

' of a service agreement between Seller and 

i Buyer. Whenever any increase is made as 
aforesaid in the Stated Demand of Buyer, 
Seller shall file as a part of Seller’s F.P.C. Gas 
Tariff No. 1 a revised Schedule of Stated De- 
mands, and the effective date thereof shall be 
the effective date of such increased Stated 
Demand of Buyer. 


bedi 4A SS 
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(ii) Decrease in Stated Demand: Buyer shall have 
the right to decrease the Stated Demand effec- 
tive with the billing month of October of any 
year by giving written notice of the proposed 
decrease not later than the preceding May 1, 
provided that either of the following conditions 
can be satisfied: 
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Original Vol. No. 1 
Original Sheet No. 5a 


RATE SCHEDULE G-1 
General SERVICE 


5. Sratep Demanp: (Cont’d.) 


aa. When and to the extent that the capacity so 
released can be made available to and is off- 
set by increases in the Stated Demand for 
other Buyers served by Seller. 


bb. When and to the extent that Seller elects 
otherwise to utilize the released capacity. 


Whenever any decrease is made as aforesaid 
in the Stated Demand of Buyer, Seller shall 
file as a part of Seller’s F.P.C. Gas Tariff No. 
1 a revised Schedule of Stated Demands, and 
the effective date thereof shall be the effective 
date of such decreased Stated Demand of 
Buyer. 
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6. Hear Content ADJUSTMENT: 


If the average heating value of the gas delivered during 
any month is more than 1005 Btu per cubic foot or 
less than 995 Btu per cubic foot, the commodity charge 
shall be increased at the rate of 1% or decreased at 
the rate of 1% for each 10 Btu above 1005 or below 
995 Btu per cubie foot. 


. MeasvremMent Base: 


Refer to Section 1 of the General Terms and Condi- 
tions. 


. GENERAL TERMS AND ConprtIons: 


The General Terms and Conditions are part of this 
rate schedule. 
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RATE SCHEDULE I-1 
INTERRUPTIBLE SERVICE 


1. AvamaBIiiry : 


This rate schedule is available to any purchaser (here- 
inafter called Buyer) for the purchase of natural gas 
for resale, from Mississippi River Fuel Corporation 
(hereinafter called Seller) under applicable existing 
contracts, or upon the execution of a service agreement 
with Seller covering interruptible service. 
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2. APPLICABILITY AND CHARACTER OF SERVICE: 


This rate schedule shall apply to all natural gas deliv- 
ered by Seller to Buyer for resale by Buyer to specified 
industrial customers on an interruptible, part time, 
surpus or seasonal basis, provided such sale by Buyer 
has been approved by Seller. Service rendered under 
this rate schedule is subject to curtailment or inter- 
ruption at any time; provided, however, that following 
any such interruption or curtailment the taking by 
Buyer of natural gas under this rate schedule must 
be resumed upon notice from Seller to the extent of 
the fuel requirements of such specified industrial cus- 
tomer or customers as provided in its contract or 
their contracts with Buyer; and provided further that 
Buyer may curtail or interrupt deliveries to any such 
specified customer or customers when Buyer’s facilities 
are inadequate to continue such deliveries. 


3. Rate: 
18¢ per Mef 


. Minmoum Bra: 


None 


. Hear Content ADJUSTMENT: 


If the average heating value of the gas delivered dur- 
ing any month is more than 1005 Btu per cubic foot or 
less than 995 Btu per cubic foot, the commodity charge 
shall be increased at the rate of 1% or decreased at 
the rate of 1% for each 10 Btu above 1005 or below 
995 Btu per cubic foot. 


. MerasuREMEeNT Base: 


Refer to Section 1 of the General Terms and Condi- 
tions. 
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7. Generat Terms aND CoNDITIONS: 


The General Terms and Conditions are part of this 
rate schedule. 
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(Federal Power Commission Docketed Apr. 23, 1953) 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Thomas C. Buchanan, Chairman; 
Dale 'E. Doty, Claude L. Draper, Nelson Lee Smith 
and Harrington Wimberly. 


In tHE Marrer or 
Mississrert River Fur. Corporation 


100-2 Formal 
Docket No. G-2153 


Order Fixing Date of Conference 


On April 10, 1953, pursuant to the opinion, judgment and 
mandate of the United States Court of Appeals for the 
Third Circuit, issued in Mississippi River Fuel Corporation 
v. Federal Power Commission, No. 10,868, .... F.2d ...., 
Mississippi River Fuel Corporation (Mississippi) resub- 
mitted to the Commission the increased rates and other 
tariff changes originally tendered to the Commission on 
April 30, 1952, and rejected by the Commission’s order 
issued May 29, 1952. Also, on April 10, 1953, Mississippi 
moved to put the aforesaid increased rates and other tariff 
changes into immediate effect. 
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The Commission, concurrently with this order, has herein 
entered this date an order making effective the aforesaid 
increased rates under bond and subject to refund and pro- 
viding for hearing, to be convened May 14, 1953, concerning 
the lawfulness of the rates, charges, classifications and 
services, subject to the jurisdiction of the Commission, as 
set forth in the aforesaid proposed tariff changes. The 
said hearing is to be convened in Washington, D. C., and 
immediately recessed from day to day until the conference 
sessions provided for by the instant order can be concluded, 
at which time the hearing will be reconvened to receive in 
the record the results of such conference. If such confer- 
ence results in a proposed settlement of the issues involved, 
then the hearing record thus made is to be certified imme- 
diately to the Commission for appropriate action; and if, 
in the alternative, the said conference results in no proposed 
settlement and such fact is reported on the hearing record, 
then the hearing is to be recessed subject to further order 
of the Commission. The aforesaid order concurrently 
entered herein is hereby referred to and made a part 
hereof by reference. 


On April 20, 1953, Mississippi filed herein a request in 
writing ‘‘that a prehearing conference be held with the 
hope of reaching a settlement of the matters involved in 
this current rate filing [aforesaid resubmittal of April 
10, 1953] and * * * settlement of all rate matters which 
Mississippi River Fuel Corporation is involved with the 
Commission in certain court proceedings.’’ 
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The Commission finds: 
It is appropriate and in the public interest in carrying 
out the provisions of the Natural Gas Act, and good 
cause exists, to convene, in response to the request 


by Mississippi River Fuel Corporation, a conference 
as hereinafter ordered to afford an opportunity for 
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adjustment and settlement of all issues involved in 
this proceeding, together with all rate matters in 
which Mississippi is involved with the Commission in 
certain court proceedings. 


The Commission orders: 


(A) 


(B) 


A conference be held, commencing on May 14, 1953 
at 10:30 a.m. (EDST) in the Hearing Room of the 
Federal Power Commission, 1800 Pennsylvania Ave- 
nue, N.W., Washington, D. C., for the purpose, and 
concerning the matters, hereinbefore referred to; 
and, upon conclusion of the conference, the results 
thereof be made a matter of record as provided for 
by Paragraph (C) of the Commission’s order con- 
currently entered herein making effective increased 
rates under bond and subject to refund and provid- 
ing for hearing. 


The participants in the conference provided for by 


Paragraph (A) hereof shall include Mississippi 
River Fuel Corporation, Commission Staff repre- 
sentatives, interested State commissions that have 
filed notices of intervention herein, and Mississippi’s 
utility customers and any other interested persons 
that have filed timely petitions of intervention herein 
and have been granted permission to intervene. 


By the Commission. 


(Seal) 


Leon M. Fuquay 
Leon M. Fuquay, 
Secretary. 


Adopted: April 23, 1953 
Issued: April 24, 1953 
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(Federal Power Commission Docketed Apr. 23, 1953) 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


' Before Commissioners: Thomas C. Buchanan, Chairman; 
Dale BE. Doty, Claude L. Draper, Nelson Lee Smith 
and Harrington Wimberly. 


In tHe Marrer oF 
Misstssrppr River F'vEL Corporation 


100-2 Formal 
Docket No. G-2153 


Order Making Effective Increased Rates Under Bond and 
Subject to Refund and Providing for Hearing 


On April 30, 1952, pursuant to the provisions of Part 
154 of the Commission’s General Rules and Regulations 
(18 CFR, Part 154) governing the filing of changes in 
rates or charges under Section 4(d) of the Natural Gas 
Act, Mississippi River Fuel Corporation (Mississippi) 
i tendered for filing proposed changes in its FPC Gas Tariff, 
' Original Volume No. 1, together with data allegedly sup- 
_ porting such changes as required by the General Rules and 
Regulations. By these changes Mississippi proposed to in- 
| erease, effective June 1, 1952, its then effective tariff rates 


1The proposed changes were embodied in tariff sheets entitled as Third 
Revised Sheet No. 1, superseding Second Revised Sheet No. 1; Second Revised 
Sheet No. 4, superseding First Revised Sheet No. 4; First Revised Sheet No. 
5, superseding Original Sheet No. 5; Original Sheet No. 5a; Second Revised 
Sheet No. 6, superseding First Revised Sheet No. 6; First Revised Sheets Nos. 
14 and 15, superseding Original Sheets Nos. 14 and 15; and Original Sheet 
No. 25. 
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and charges to its purchasers? of natural gas for resale in 
interstate commerce, and to change its then existing tariff 
in several other respects. Mississippi thereby proposed to 
increase at that time its rates and charges about 25% 

annually, or approximately $3,400,000, based on estimated 
' sales for the 12-month period commencing June 1, 1952, 
for firm and interruptible service, and to change the form 
of its firm service rate schedule from a two-part rate with 
billing demand based upon maximum daily volume of gas 
purchased during the month but not less than the maximum 
daily volume purchased during the next preceding 11 
months, to a two-part rate with billing demand based upon 
the contract demand which Mississippi designated as a 
““stated demand’’. 
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Such proposed increase was in addition to an annual 
increase of approximately $3,100,000 then being collected 
under bond, subject to refund, and then pending decision 
In the Matter of Mississippi River Fuel Corporation, 
Docket No. G-1641. Subsequently the Commission, by its 
Opinion No. 234 and order issued August 4, 1952 in Docket 
No. G-1641, held that no part of the $3,100,000 was justified 
and ordered refunds of the increase which had been col- 
lected under bond. Based on estimated sales for the 12- 
month period beginning June 1, 1952, the proposed increase 
in rates embodied in the tariff changes tendered on April 
30, 1952 was about 53%, or approximately $6,500,000 
annually, in excess of the rates which were reinstated as 


2 Mississippi’s utility customers, at that time, included: Arkansas Louisiana 
Gas Company; City of Altheimer, Arkansas; Fort Smith Gas Corporation ; 
Ilinois Power Company; Laclede Gas Company, MidSouth Gas Company; 
Missouri Natural Gas Company; Public Utilities Company, Crossett, Arkansas; 
and Union Electric Power Company. In the meantime, service to the Village 
of Dupo, Illinois, and St. Charles Gas Corp. has been provided for by the 
Commission’s order issued September 2, 1952, as amended, In the Matters of 
Mississippi River Fuel Corporation, et al., Docket Nos. G-1281, et al. 
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reasonable by the Commission’s aforesaid Opinion No. 234 
and order in Docket No. G-1641.* 


The Commission, by order issued May 29, 1952, rejected 
Mississippi’s April 30, 1952 proposed tariff changes.* Upon 
review pursuant to Section 19(b) of the Natural Gas Act, 
upon petition of Mississippi, the United States Court of 
Appeals for the Third Circuit issued on February 9, 1953 
its opinion, judgment and mandate in Mississippi River 
Fuel Corporation v. Federal Power Commission, No. 10,868, 
....F. 2d ...., vacating the Commission’s order of May 
29, 1952 and remanding the cause to the Commission for 
further proceedings ‘‘consistent with the authorization and 
direction’? of the Court’s opinion. The Court’s opinion, 
in pertinent part, said: 
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‘¢* * * we think the Commission has no right to 
prevent the petitioner from putting its proposed new 


schedules into effect at once under the procedure which 


3 The various rates referred to may be summarized as follows: 


Proposed Reinstated § Proposed 
in G-1641 in G-1641 April 30, 1952 


Firm Service—ERate Schedule P-1 F-1 G1 


Demand Charge Per Month— 
Per Mef $1.60 $1.12 $2.00 


Commodity Charge Per Mef 15 13 -18 
Interruptible Service—Eate Schedule I-1 I-1 I-1 
Charge Per Mcf $ 15 $ 14 $ .18 


4 Copies of the tariff changes proposed on April 30, 1952 were submitted to 
Mississippi’s customers and interested State regulatory commissions, all of 
which were afforded, prior to the May 29, 1952 order, an opportunity to sub- 
mit written comments. The responses, as filed and referred to in that order, 
included protests to the proposed tariff changes, objecting to, among other 
things, the increased rates proposed, the proposed change to a contract-demand 
type of rate, and the proposed penalty provisions for gas taken in excess of 
contracted or stated demands. Such responses included, also, requests for 
suspension of and hearing upon the said tariff proposals. 
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the statute authorizes the proponent of a new tariff 
to follow after the end of a five month suspension. 
To this end, the Commission shall accept again the 
original papers filed by the petitioner on April 30, 
1952, or duplicates thereof. Immediately upon such 
resubmission the petitioner shall be privileged to make 
its proposed new schedules effective by filing such a 
motion for that purpose as is authorized and required 
by Section 4(e) of the Natural Gas Act, subject to 
the right of the Commission forthwith to direct and 
give notice of a hearing upon the new schedules and 
to safeguard customers of petitioner in the payment 
of new tariffs pending the outcome of such hearing by 
requiring petitioner to file such bond as is contemplated 
and authorized by Section 4(e).’’ 


On April 9, 1953 that Court denied a motion by Missis- 
sippi for modification of the opinion to permit Mississippi 


to make the increase in rates effective as of June 1, 1952, 
without restriction. 


On April 10, 1953, pursuant to the aforesaid opinion, 
judgment and mandate of the Court of Appeals, Mississippi 
resubmitted to the Commission the proposed increased 
rates and other tariff changes, and moved to put them into 
immediate effect. 


On April 20, 1953, Mississippi requested that the Com- 
mission convene a conference of all interested persons, 
including its utility customers and interested State regu- 
latory commissions, to provide an opportunity for the 
submission and consideration of proposals for the settle- 
ment of, inter alia, all issues involved in this proceeding. 
By order entered concurrently herein the Commission has 
provided for such a conference. Since such conference 
will afford an opportunity for considering and possibly 
achieving a settlement of the issues involved in this pro- 
ceeding, the Commission will not require Mississippi to 
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submit a bond until 60 days from the date of issuance of 
this order. 


Upon consideration of Mississippi’s resubmittal on April 
10, 1953 of its proposed tariff changes and the accompany- 
ing data originally tendered on April 30, 1952, the motion 
filed herein on April 10, 1953, the Commission’s aforesaid 
order of May 29, 1952, the said opinion, judgment and 
mandate of the United States Court of Appeals for the 
Third Circuit, filed February 9, 1953, together with that 
Court’s supplemental opinion filed April 9, 1953, and all 
other matters of record herein and of which official notice 
is hereby taken, including, inter alia, the Commission’s 
order entered concurrently herein, its findings and order 
issued September 2, 1952, as amended, In the Matters of 
Mississippi River Fuel Corporation, et al., Docket No. 
G-1281, et al., and its 
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Opinion No. 234 and order issued August 4, 1952, In the 
Matter of Mississippi River Fuel Corporation, Docket No. 
G-1641, the Commission finds: 


(1) The aforesaid motion filed on April 10, 1953 by 
Mississippi River Fuel Corporation to make the 
increased rates and charges and other tariff changes 
effective as of that date, pursuant to the aforesaid 
opinion, judgment and mandate of the United States 
Court of Appeals for the Third Circuit, should be 
granted as hereinafter ordered. 


It is necessary and proper in the public interest and 
to aid in the enforcement of the provisions of the 
Natural Gas Act that the Commission enter, as here- 
inafter provided and ordered, upon a hearing pur- 
suant to Sections 4, 15 and 16 of the Natural Gas 
Act concerning the lawfulness of the rates, charges, 
classifications and services, as set forth in Missis- 
sippi River Fuel Corporation’s FPC Gas Tariff, 
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Original Volume No. 1, as amended by Original 
Sheets Nos. 5a and 25, First Revised Sheets Nos. 
5, 14 and 15, Second Revised Sheets Nos. 4 and 6, 
and Third Revised Sheet No. 1, of the said Tariff. 


It is necessary and appropriate in carrying out the 
provisions of the Natural Gas Act and in the public 
interest to require that Mississippi River Fuel Cor- 
poration: (a) refund, with interest at the rate of 
6% per annum, to those entitled thereto, any portion 
of the increased rates or charges found by the Com- 
mission in this proceeding not justified; (b) bear 
all expense of any such required refunding; (c) keep 
accurate accounts in detail of all amounts received 
by reason of the increased rates and charges made 
effective on April 10, 1953, specifying by whom and 
in whose behalf all such amounts were paid; (d) 
report promptly the same to the Commission monthly 
for each billing period; and (e) furnish a corporate 
bond satisfactory to the Commission in the amount 
and conditioned as hereinafter ordered. 


It is appropriate and in the public interest in carry- 
ing out the provisions of the Natural Gas Act, and 
good cause exists, to convene the hearing herein- 
after ordered and, immediately after appearances 
of the parties have been entered, to recess said 
hearing from day to day pending conclusion of the 
conference provided for by the order concurrently 
entered herein, and to reconvene the hearing at the 
conclusion of the conference, as hereinafter ordered. 
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The Commission orders: 
(A) Pursuant to the aforesaid opinion, judgment and 
mandate of the United States Court of Appeals for 


the Third Circuit in Mississippi River Fuel Cor- 
poration v. Federal Power Commission, No. 10,868, 
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.... F. 2d ...., Original Sheets Nos. 5a and 25, 
First Revised Sheets Nos. 5, 14 and 15, Second 
Revised Sheets Nos. 4 and 6, and Third Revised 
Sheet No. 1, of Mississippi River Fuel Corporation’s 
FPC Gas Tariff, Original Volume No. 1, be and the 
same are hereby made effective as of April 10, 1953, 
subject to the terms and conditions of this order. 


(B) Pursuant to Sections 4, 15 and 16 of the Natural 
Gas Act, the aforesaid opinion, judgment and man- 
date of the United States Court of Appeals for the 
Third Circuit in Mississippi River Fuel Corporation 
v. Federal Power Commission, No. 10,868, .... F. 2d 
...., and the Commission’s General Rules and Reg- 
ulations Including Rules of Practice and Procedure 
(18 CFR, Chapter I), a public hearing be held on 
May 14, 1953, at 10 a.m. (EDST) im the Hearing 
Room of the Federal Power Commission, 1800 Penn- 
sylvania Avenue, N.W., Washington, D. C., concern- 
ing the lawfulness of the rates, charges, classifica- 
tions and services, subject to the jurisdiction of the 
Commission, as set forth in Mississippi River Fuel 
Corporation’s FPC Gas Tariff, Original Volume 
No. 1, as amended by Original Sheets Nos. 5a and 
25, First Revised Sheets Nos. 5, 14 and 15, Second 
Revised Sheets Nos. 4 and 6, and Third Revised 
Sheet No. 1, of the said Tariff. 


(C) The hearing provided for by paragraph (B) hereof 
shall, as soon as the same has been convened and 
appearances of parties entered, be recessed from day 
to day until the conclusion of the conference pro- 
vided for by the Commission’s order entered con- 
currently herewith in this proceeding; whereupon, 
the hearing shall be reconvened to receive in the 
record the results of such conference; and, if such 
results include a proposed settlement of the issues in 
this proceeding, to which all parties hereto, including 
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Commission staff counsel, express agreement or in- 
terpose no objection, then the hearing record thus 
made shall be forthwith certified to the Commission 
for appropriate action on the proposed settlement; 
and if, in the alternative, the conference results in 
no proposed settlement being reached, then the hear- 
ing herein shall be forthwith recessed subject to 
further order of the Commission. 


(D) Mississippi River Fuel Corporation shall: (1) re- 
fund, to those entitled thereto, any portion of the 


increased rates and charges made effective as of 
April 10, 1953, found by 
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the Commission in this proceeding not justified, with 
interest at the rate of 6% per annum from the date 
of payment to Mississippi River Fuel Corporation 
until refunded; (2) bear all costs of any such re- 


funding; (3) keep accurate accounts in detail of all 
amounts received by reason of the increased rates 
and charges for each billing period, specifying by 
whom and in whose behalf such amounts were paid; 
(4) submit to the Commission monthly reports (5 
copies), in writing and under oath, showing for each 
billing period the names of the purchasers, the maxi- 
mum demands, billing demands, volumes delivered, 
and other billing determinants, of natural gas sales 
to each of such purchasers and the revenues result- 
ing therefrom, as computed under the rates in effect 
prior to April 10, 1953 and under the rates allowed 
by this order to become effective under bond, to- 
gether with the differences in the revenues so com- 
puted; and (5) within sixty days from the date of 
the issuance of this order, unless otherwise ordered, 
execute and file with the Secretary of the Commis- 
sion a corporate bond, satisfactory to the Commis- 
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sion, in the amount and conditioned as set out in 
paragraph (E) hereof. 


(E) The said corporate bond of Mississippi River Fuel 
Corporation, its surety and its successors and as- 
signs, jointly and severally, shall be held and firmly 
bound unto the Federal Power Commission for the 
use and benefit of those entitled thereto, in the sum 
of $650,000; and said bond shall contain the follow- 
ing provisions: 


‘<The condition of this obligation is such that: 


‘‘Wuereas, Mississippi River Fuel Corporation 
(herein called ‘Mississippi’?) on April 30, 1952 
tendered for filing with the Federal Power Com- 
mission (herein called ‘the Commission’) its Origi- 
nal Sheets Nos. 5a and 25, First Revised Sheets 
Nos. 5, 14 and 15, Second Revised Sheets Nos. 4 
and 6, and Third Revised Sheet No. 1, of its FPC 


Gas Tariff, Original Volume No. 1, inter alia, in- 
creasing the effective rates and charges, subject 
to the jurisdiction of the Commission, to Missis- 
sippi’s interstate wholesale customers as shown 
by the said tariff sheets; and 


‘¢Waeneas, by order issued May 29, 1952, the 
Commission rejected Mississippi’s aforesaid pro- 
posed tariff sheets. Upon review pursuant to 
Section 19 of the Natural Gas Act, upon petition 
of Mississippi, the United States Court of Appeals 
for the Third Circuit issued on February 9, 1953 
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its opinion, judgment and mandate in Mississippi 
River Fuel Corporation v. Federal Power Commis- 
sion, No. 10,868, .... F.2d ...., vacating the Com- 
mission’s order of May 29, 1952 and remanding 
the cause to the Commission for further proceed- 
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- ings consistent with the authorization and direction 
of the Court’s opinion; and 


‘¢Wauenreas, Mississippi on April 10, 1953, pur- 
suant to the aforesaid opinion, judgment and man- 
date of the United States Court of Appeals for 
the Third Circuit, resubmitted to the Commission 
the aforesaid Original Sheets Nos. 5a and 25, 
First Revised Sheets Nos. 5, 14 and 15, Second 
Revised Sheets Nos. 4 and 6, and Third Revised 
Sheet No. 1, of the aforesaid FPC Gas Tariff, 
Original Volume No. 1, and at the same time filed 
with the Commission a motion to put into immedi- 
ate effect the increased rates and charges and 
other tariff changes contained in the aforesaid 
tariff sheets; and 


‘‘Wauerzas, the Commission in response to the 
aforesaid resubmittal of, and motion to make 
effective, said tariff sheets, on April 23, 1953 
‘adopted its order: (1) providing that the Com- 
mission enter, as therein provided, upon a hearing 
pursuant to, inter alia, Section 4 of the Natural 
Gas Act concerning the lawfulness of the rates, 
‘charges, classifications and services, subject to 
the jurisdiction of the Commission, as set forth 
in Mississippi’s aforesaid Tariff as amended by 
the aforesaid tariff sheets; (2) making the afore- 
said tariff sheets effective as of April 10, 1953, 
subject to Mississippi’s furnishing a bond in the 
sum of six hundred and fifty thousand dollars 
($650,000), satisfactory to the Commission; and 
(3) requiring that Mississippi refund any portion 
of the increased rates and charges made effective 
as of April 10, 1953 found by the Commission in 
Docket No. G-2153 not justified; and 


‘¢Wauenreas, a hearing has not been held and the 
proceeding has not been concluded, and Missis- 
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sippi, pursuant to the provisions of Section 4(e) 
of the Natural Gas Act and the aforesaid opinion, 
judgment and mandate of the United States Court 
of Appeals for the Third Circuit, having on April 
10, 1953 resubmitted the aforesaid tariff sheets to 
the Commission and filed a motion to make the 
changes in the said tariff sheets effective as of 
April 10, 1953; 
175 

‘Now, Txererore, if Mississippi shall, in con- 
formity with the terms and conditions of the order 
adopted April 23, 1953, by the Federal Power 
Commission in Docket No. G-2153, well and truly 
repay at such times and in such amounts to the 
persons entitled thereto, and in such manner as 
may be required by the final order of the Commis- 
sion in said proceeding, subject to court review 
thereof, any portion of such rates and charges 
collected by Mississippi after April 10, 1953, as 
such final order may find not justified, together 
with interest thereon at the rate of 6% per annum 
from the date of payment thereof to Mississippi 
until refunded, and shall otherwise comply with 
the provisions of the Natural Gas Act relating 
thereto, then this obligation shall be void, other- 
wise to remain in full force and effect.”’ 


(F) Upon execution by Mississippi of such bond and 
upon approval of such bond, evidenced by letter 
addressed to Mississippi by the Secretary of the 
Commission, the rates, charges, classifications and 
services set forth in the aforesaid Original Sheets 
Nos. 5a and 25, First Revised Sheets Nos. 5, 14 and 
15, Second Revised Sheets Nos. 4 and 6, and Third 
Revised Sheet No. 1, of its FPC Gas Tariff, Original 
Volume No. 1, shall be effective as of April 10, 1953, 
subject to further orders of the Commission in this 


proceeding. 
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(G) Petitions to intervene may be filed with the Com- 
mission in accordance with its Rules of Practice and 
Procedure (18 CFR 1.8) on or before May 6, 1953. 


(H) Interested State commissions may participate as 
provided by Sections 1.8 and 1.37(f) of the Com- 
mission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37(f)], notices of intervention by such 
commissions to be filed on or before May 6, 1953. 


By the Commission. 


Leon M. Foqvay, 
Secretary. 
(Seal) 


Adopted: April 23, 1953 
Issued: April 24, 1953 
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(Federal Power Commission Docketed June 2, 1953) 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Opinion No. 253 


100-2 Formal 
Docket No. G-2153 


In tHE Marrer oF 
Misstssrpp1t River urn Corporation 


Adopted: June 2, 1953 
Issued: June 3, 1953 
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APPEARANCES 


For Mississippi River Fuel Corporation 
William A. Dougherty 
John H. Hendren 


For Laclede Gas Company 
Richard D. Shewmaker 
Kyle D. Williams 


For MidSouth Gas Company 
Harry A. Poth, Jr. 


For the City of St. Louis, Mo, 
James EK. Crowe 
Forrest G. Ferris, Jr. 


For Missouri Public Service Commission 
Thomas A. Johnson 
Homer L. Thorp 


For Federal Power Commission Staff 
Norman A. Flaningam 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; 
Dale E. Doty, Claude L. Draper, Nelson Lee Smith 
and Harrington Wimberly. 


Docket No. G-2153 
In tHE MatTrer oF 


Misstssrepr River F'uEL Corporation 


Memorandum Opinion No. 253 and Order Accepting Proposed 
Settlement, Making Effective Tariff Changes, and Ter- 
minating Proceeding. Upon Conditions Specified in the 
Order 


On April 10, 1953, pursuant to the opinion, judgment and 
mandate of the United States Court of Appeals for the 
Third Circuit, issued in Mississippi River Fuel Corpora- 
tion v. Federal Power Commission, No. 10,868, F. 2d 
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, Mississippi River Fuel Corporation (Mississippi) 
resubmitted to the Commission the proposed increased 
rates and other changes to its FPC Gas Tariff, Original 
Volume No. 1, which Mississippi had originally tendered 
to the Commission on April 30, 1952, but which the Com- 
mission had rejected by order issued on May 29, 1952. Also, 
on April 10, 1953, Mississippi moved to put the aforesaid 
increased rates and other tariff changes into immediate 
effect,! pursuant to the mandate of the Third Circuit. 


Mississippi thereby proposed: 
(1) To increase its then effective tariff rates and charges 
212 


to its purchasers? of natural gas for resale in inter- 
state commerce, based upon estimated sales for the 
12-month period, beginning June 1, 1952, approxi- 
mately $6,500,000 annually, for firm and interruptible 
service, in excess of the rates which were reinstated 


as reasonable by the Commission’s Opinion No. 234 
and order issued August 4, 1952, In the Matter of 
Mississippi River Fuel Corporation, Docket No. 
G-1641; and 


1 Such changes are embodied in the following tariff sheets of Mississippi’s 
FPC Gas Tariff, Original Volume No. 1; Third Revised Sheet No. 1, super- 
seding Second Revised Sheet No. 1; Second Revised Sheet No. 4, superseding 
First Revised Sheet No. 4; First Revised Sheet No. 5, superseding Original 
Sheet Nol 5; Original Sheet No. 5a; Second Revised Sheet No. 6, superseding 
First Revised Sheet No. 6; First Revised Sheets Nos. 14 and 15, superseding 
Original Sheets Nos. 14 and 15; and Original Sheet No. 25. 


2 Misssisippi’s utility customers include: Arkansas Louisiana Gas Company; 
City of Altheimer, Arkansas; Fort Smith Gas Corporation; Illinois Power 
Company; Laclede Gas Company, MidSouth Gas Company; Missouri Natural 
Gas Company; Public Utilities Company, Crossett, Arkansas; and Union Elec- 
trie Power Company. Service to the Village of Dupo, Illinois, and St. Charles 
Gas Corp., which service is scheduled to commence later this year, has been 
provided for by the Commission’s order issued September 2, 1952, as amended, 
In the Matters of Mississippi River Fuel Corporation, et al, Docket Nos. 
G-1281, et al. 
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(2) To change the form of its firm service rate schedule 
from a two-part rate with the billing demand based 
upon the maximum daily volume of gas purchased 
during the month, but not less than the maximum 
daily volume purchased during the next preceding 
11 months, to a two-part rate with the billing demand 
based upon a contract demand which Mississippi 
designated as ‘‘stated demand.’” 


On April 24, 1953, the Commission issued herein two 
orders respecting the aforesaid increased rates and other 
tariff changes which 
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Mississippi resubmitted on April 10, 1953. By such orders 
the Commission, among other things, made effective the 
aforesaid increased rates under bond and subject to refund; 
provided for a conference, to be convened May 14, 1953, 
to afford an opportunity for adjustment and settlement 
of all issues involved herein, together with all rate matters 
in which Mississippi is involved: with the Commission in 
certain court proceedings; and provided for a hearing, to 
be convened May 14, 1953, concerning the lawfulness of 
the rates, charges, classifications and services, subject to 


3 The resale rates proposed by Mississippi in Docket No. G-1641, the rates 
reinstated by Commission Opinion No. 234 and order therein, and the rates 
proposed by Mississippi originally on April 30, 1952, and resubmitted on April 
10, 1953, may be summarzed as follows: 


Proposed Reinstated Resubmitted 
in G-1641 in G-1641 in G-2153 
Firm Service—Rate Schedule F-1 F-1 G1 


Demand Charge Per Month— 
Per Mcf 


Commodity Charge Per Mcf 
Interruptible Service—Rate Schedule 
Charge Per Mef 
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the jurisdiction of the Commission, as set forth in the 
aforesaid proposed tariff changes. 


The Commission in such orders also provided that the 
hearing was to be convened, appearances of parties were 
to be entered, and the hearing was then to be recessed 
from time to time until the conference sessions provided 
for could be concluded. At that time the hearing was to 
be reconvened to receive in evidence the results of such 
conference, and, in the event such conference resulted in 
a proposed settlement, then the hearing record reflecting 
the proposed settlement was to be certified immediately to 
the Commission for appropriate action. 


After due notice and pursuant to the Commission’s afore- 
said orders issued April 24, 1953, the conference and the 
hearing were convened on May 14, 1953, with all interveners 
and representatives of the Commission’s Staff and 
Mississippi appearing. 


Those attending the conference, in addition to Mississippi 
and the’ Commission’s Staff, included representatives of 
the City of St. Louis, Missouri, Laclede Gas Company and 
MidSouth Gas Company, interveners in the 
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proceeding; Missouri Public Service Commission; Missouri 
Natural Gas Company; and Fort Smith Gas Corporation. 


The hearing was recessed from time to time until May 
22, 1953, when there was presented in the record a ‘‘Pro- 
posed Settlement’ which had been developed and agreed 
to in the conference sessions held on May 14, 15 and 18 
1953. 


4 The ‘‘ Proposed Settlement’’ includes certain revised sheets of Mississippi’s 
FPC Gas Tariff, Original Volume No. 1. The revised tariff sheets in question 
are Exhibit No. 1 in the record of this proceeding. 
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The ‘‘Proposed Settlement’’ provides in pertinent part 
as follows: 


I 


‘‘The following revised sheets of Mississippi’s FPC 
Gas Tariff, Original Volume No. 1, being revised sheets 
agreed to by the parties hereto, shall be made effective 
forthwith by Commission order. The parties hereto 
further agree that such revised sheets shall be effective 
as of 7 a.m. of the date of issuance of such Commission 
order. The revised sheets in question, which have 
been identified in this record as Exhibit No. 1, are: 


(1) Fourth Revised Sheet No, 1, superseding 
Third Revised Sheet No. 1; 


(2) Third Revised Sheet No. 4, superseding 
Second Revised Sheet No. 4; 


(3) Second Revised Sheet No. 5, superseding 


First Revised Sheet No. 5 and Original 
Sheet No. 5a; 


(4) Third Revised Sheet No. 6, superseding 
Second Revised Sheet No. 6; 


(5) First Revised Sheet No. 12, superseding 
Original Sheet No. 12; 


(6) First Revised Sheet No. 13, superseding 
Original Sheet No. 13; 


(7) Second Revised Sheet No, 14, superseding 
First Revised Sheet No. 14; 


(8) Second Revised Sheet No. 15, superseding 
First Revised Sheet No. 15; 
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(9) First Revised Sheet No. 16, superseding 
Original Sheet No. 16; 
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(10) First Revised Sheet No. 17, superseding 
Original Sheet No. 17; 


(11) First Revised Sheet No. 18, superseding 
Original Sheet No. 18; 


(12) First Revised Sheet No. 19, superseding 
Original Sheet No. 19; 


(13) First Revised Sheet No. 23, superseding 
Original Sheet No, 23; 


(14) Third Revised Sheet No. 24, superseding 
Second Revised Sheet No. 24; and 


(15) First Revised Sheet No. 25, superseding 
Original Sheet No. 25. 


I 


‘¢ After the issuance of the order by the Commission 
making the aforesaid revised tariff sheets effective, 
Mississippi will, by refunds or credits to its utility 
customers, adjust as promptly as possible its charges 
for natural gas sold to its utility cutomers for resale 
so that such charges will be the same as they would 
have been if the aforesaid revised sheets specified in 
paragraph I above had been in effect at all times after 
7 a.m. on April 10, 1953. 


Til 


‘¢ After the issuance of the order by the Commission 
making effective the aforesaid revised tariff sheets 
specified in paragraph I above, Mississippi will as 
promptly as possible: 


(1) Dismiss and abandon, as its own cost, its certiorari 
' proceeding in the United States Supreme Court 
| to review the decision of the United States Court 
‘of Appeals for the Third Cireuit heretofore 
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rendered in Mississippi River Fuel Corporation v. 
Federal Power Commission, No. 10,868; and 


Dismiss and abandon, at its own cost, its petition 
to review the order of the Commission issued 
August 4, 1952, in Commission Docket No. G-1641, 
which review proceeding is now pending in the 
United States Court of Appeals for the District 
of Columbia Circuit, in Mississippi River Fuel 
Corporation v. Federal Power Commission, No. 
11,630. 
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“<The inclusion of 337 Mef and 500 Mef, respectively, 
for the Village of Dupo, Illinois, and St. Charles Gas 
Corp., as the stated demands to be effective October 
1, 1953, as set forth in the First Revised Sheet No. 25, 
and the making effective of such sheet and such stated 
demands therein set forth, shall not be construed as 
effecting any modification of the Commission’s order 
issued September 2, 1952, as subsequently amended, 
in In the Matters of Mississippi River Fuel Corpora- 
tion, et al., Docket Nos. G-1281, et al., and, further, 
shall not be construed as relieving Mississippi from 
performing any acts or services authorized or required 
by the aforesaid order, particularly by subparagraphs 
(D) (1) and (D) (2) of that order, as amended. 


Vv 


‘‘The parties hereto, in agreeing and consenting to 
the aforesaid revised tariff sheets specified in para- 
graph I above to be made effective forthwith by Com- 
mission order, request that the Commission, by special 
provision in such order, waive compliance by Missis- 
sippi with the requirements of the Commission’s 
General Rules and Regulations, particularly Part 154 
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thereof (18 CFR, Part 154), to the extent necessary 
to permit such tariff sheets to become effective at 
7:00 a.m. on the date of the issuance of such order. 


vI 


“If United Gas Pipe Line Company is required by 
any final order of the Commission which is accepted 
by United or becomes final in any court review or 
otherwise, in the proceedings in Commission Docket 
No. G-2019 to refund to Mississippi any part of the 
charges now being collected under bond, such portion, 
if any, of such refund attributable to natural gas 
purchased from United by Mississippi after 7 a.m. on 
April 10, 1953 * * * and resold to the utility customers 
of Mississippi, unless otherwise ordered by the Com- 
mission, shall be refunded to such utility customers. 
Such refund, if any, by Mississippi shall be made 
within 60 days after the receipt by Mississippi of 


any refund from United or after such order becomes 
final, whichever is later. The manner of determining the 
amount of any such refund attributable to sales for 
resale by Mississippi to its utility customers and of 
determining the amounts to be refunded to the respec- 
tive utility customers of Mississippi is as follows: 


(1) The refund to Mississippi’s utility customers shall 
consist of 77.31% of the refund made by United 
‘to Mississippi in respect of any reduction in the 
demand charges in United’s rates applicable to 
the period specified next above, plus 41.52% of 
the refund made by United to Mississippi in re- 
spect of any reduction in the commodity charges 
in United’s rates applicable for said period; and 
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(2) The refund to Mississippi’s utility customers, 
determined in accordance with subparagraph (1) 
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next above, shall ke refunded to Mississippi’s 
utility customers in proportion to the demand and 
commodity units, respectively, billed each utility 
customer during the period from 7 a.m, on April 
10, 1953, to the time that United’s reduced rates 
become effective. 


Vil 


“‘If United Gas Pipe Line Company is required by 
any final order or orders of the Commission, which 
are accepted by United or become final in any court 
review or otherwise, in the proceedings in Commission 
Docket Nos. G-1142 and G-2019, or either of them, to 
make any reduction in the rates to be charged or 
collected for natural gas sold by United to Mississippi, 
then Mississippi, unles otherwise ordered by the Com- 
mission, shall file with the Commission changes in its 
Rate Schedule F-1 to reduce the rates therein provided 
so as to pass on to its utility customers the proper 
amount (not to be in excess of the amounts provided 
below) of any such rate reduction ordered and made 
effective by the Commission in respect of United’s 
rates. The said change in Mississippi’s Rate Schedule 
F-1 is to be filed within 60 days after the date on 
which the order reducing United’s rates becomes final, 
to be effective as of the date as of which the reduction 
in United’s rates is made effective. The manner of 
determining the amount of such rate reduction to be 
made by Mississippi attributable to reduced costs of 
gas purchased by Mississippi from United and to be 
applicable to sales for resale by Mississippi to its 
utility customers, is as follows: 


(1) The reduction in the monthly demand charge in 
Rate Schedule F-1 shall be determined by dividing 
one twelfth of 77.31% of the annual reduction in 
the demand charges made effective in United’s 


102 


_ rate schedules applicable to its sales to Mississippi 
by the number of billing demand units for the 
month in which the reduction in United’s rates 

becomes effective, but not less than 373,500. 


The reduction in the commodity rate in Missis- 
sippi’s Rate Schedule F-1 shall be determined by 

- dividing 41.52% of the annual reduction in the 
commodity charges made effective in United’s rate 
schedules applicable to its sales to Mississippi 
by the total annual quantity of natural gas sold 

- under Rate Schedule F-1 during the twelve months 
immediately preceding the first day of the month 
in which the reduction in United’s rates becomes 
effective. 


“Tf, in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is 
increased, then the reduction to be made by Mississippi 
in the demand charge and commodity charge in Rate 
Schedule F-1 shall be varied to the extent necessary 
to' carry out the purpose of having Mississippi pass 
on to its utility customers only the proper proportion 
of any such over-all reduction of United’s rates.” 
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The revised sheets of Mississippi’s FPC Gas Tariff, 
Original Volume No. 1, described in the ‘‘Proposed Settle- 
ment’’, were tendered by Mississippi on May 29, 1953, for 
filing with the Commission, subject to being made effective 
by Commission order in accordance with the agreement of 
the parties embodied in the aforementioned ‘‘Proposed 
Settlement’’. 


The revised tariff sheets in question include a proposed 
Rate Schedule F-1 providing a two-part rate with a demand 
charge of $1.80 per Mecf and a commodity charge of 17¢ 
per Mef, in place of the rate consisting of a demand charge 
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of $2.00 and a commodity charge of 18¢ embodied in the 
proposed tariff changes originally tendered on April 30, 
1952 and resubmitted on April 10, 1953 and made effective 
under bond by the Commission’s order issued herein on 
April 24, 1953. 


The proposed new rate of $1.80 and 17¢ agreed upon 
by the parties provides that the billing demand is to be 
the actual demand, with a 12-month ratchet, but not more 
than the stated demand or less than 90% of the stated 
demand. 


The proposed tariff sheets specify, for Mississippi’s 
respective utility customers, certain stated demands to be 
effective until September 30, 1953, and different stated 
demands to be effective commencing October 1, 1953. The 
stated demands provided for on October 1, 1953, aggregate 
415,000 Mef per day, which is approximately 92% (the 
remaining 8% assigned to nonjurisdictional sales) of the 
designed delivery capacity projected for Mississippi’s 


system upon the installation, which was completed in 
December, 1952, of the additional facilities covered by the 
certificate granted in Docket No. G-1932 by the Commis- 
sion’s order issued September 2, 1952, as amended, In the 
Matters of 
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Mississippi River Fuel Corporation, et al., Docket Nos. 
G-1281, et al., exclusive of any capacity that may be avail- 
able from Mississippi’s Waterloo Field gas storage project 
under exploration and development pursuant to certificate 
authorization granted by the order issued August 15, 1951, 
In the Matter of Mississippi River Fuel Corporation, 
Docket Nos. G-1581.5 


5 The stated demands provided for the Village of Dupo, Illinois, and St. 
Charles Gas Corp., represent their estimated first-year peak-day requirements 
as reflected in the proceedings In the Matters of Mississippi River Fuel Cor- 
poration, et al., Docket Nos. G-1281, et al., in which proceedings the Commis- 
sion, by its order issued September 2, 1952, as amended, provided Mississippi 
was to make available not less than 915 Mcf per day to Dupo and 1550 Mef 
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At the hearing on May 22, 1953, Commission Staff 
Counsel stated that the Commission’s Staff, based upon its 
review of data available and in the circumstances of this 
ease, recommended that the Commission by order make 
effective the proposed revised tariff sheets, identified as 
Exhibit No. 1 herein, including the rate of $1.80 demand 
and 17¢ commodity agreed to by the parties to this pro- 
ceeding. The Staff expressed the view that the revised 
tariff sheets in question, including the $1.80 demand and 
17¢ commodity rate, are fair and reasonable for settling 
this proceeding and pending rate matters involving 
Mississippi. 

The hearing record discloses that the Staff arrived at 
this rate by applying the principles approved by the Com- 
mission in other rate proceedings, 
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particularly its aforesaid Opinion No. 234 and order issued 
August 4, 1952 in Docket No. G-1641 involving Mississippi, 
using the calendar year 1952 as a test year, with certain 
adjustments to reflect known changes, and that the rate 
base used: consisted of the sum of net plant investment 
and working capital requirements. The net plant invest- 
ment was determined by averaging the cost of plant in 
service per books, less reserves for depreciation and 
amortization per books. Working capital, including cash 
as well as materials and supplies, was computed in the 
usual manner, with a deduction of 75% of the Federal 
income tax accruals. 


The operating revenue deductions per the books for the 
year 1952, as set forth in Mississippi’s 1952 annual report 


per day to Gas Corp., their respective estimated third-year peak-day require- 
ments. Paragraph IV of the ‘‘Proposed Settlement’’ provides that the pro- 
posed tariff sheets, if made effective in this proceeding, shall not be construed 
as either effecting any modification of the Commission’s aforesaid order of 
September 2, 1952, as amended, or relieving Mississippi from performing any 
acts or services authorized or required by such order, including service to Dupo 
and Gas Corp., which is scheduled to commence later this year. 


wey NS as ae a 
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to the Commission, were used as a starting point for 
developing the cost of service. Certain adjustments to 
the recorded amounts were made as follows: 


(1) The cost of gas purchased was adjusted to give 
effect to known increases in the cost of gas under 
Mississippi’s gas purchase contracts. The gas pur- 
chased was further adjusted to eliminate gas sold 
to East Ohio Gas Company and Texas Eastern 
Transmission Corporation, considered to be non- 
recurring. 


The effect of wage increase granted in September 
1952 was included for the entire year. 
Certain known non-recurring expenses were elimi- 


nated, such as certain property taxes and expenses 
relating to underground storage operations. 


Compressor stations purchased by Mississippi from 
Stupp Brothers Bridge and Iron Company in 1952 


were included in the rate base for the full year and 
the related rental charges excluded from the expense 
for the year. 


Federal income taxes were computed, at current tax 
rates, upon a 6% rate of return. 
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The cost of service included a return at 6% which is 
the same rate that was allowed by the Commission in the 
rate proceeding involving Mississippi in Docket No. G-1641, 
in the Commission’s Opinion No. 234 and order issued 
August 4, 1952. The cost of service was classified as be- 
tween demand and commodity in accordance with the classi- 
fication approved by the Commission in recent opinions, 
particularly its aforesaid Opinion No. 234 and order issued 
in Docket No. G-1641. 


Of the total cost of gas purchased included in the ad- 
justed total cost of service, approximately 60% represent 
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gas purchased from United Gas Pipe Line Company. In 
view of the pending rate proceedings involving tariffs of 
United (Docket Nos. G-1142, G-1508, G-2019 and G-2074), 
the record here discloses it was agreed that provision, in 
accordance with paragraphs VI and VII of the ‘‘Proposed 
Settlement’’, should be made, in any order making effec- 
tive the revised tariff sheets, to require Mississippi to 
refund to its customers any reduction it may receive as a 
result of the Commission ordering reductions in the said 
United irate proceedings and, further, it was agreed that 
Mississippi would reduce its rates so as to pass on to its 
utility customers the proper part of any such reduction 
ordered and made effective in the United rate proceedings, 
particularly Docket Nos. G-1142 and G-2019. 


The settlement herein agreed to represents, on the basis 
of sales in 1952, an annual rate increase to Mississippi’s 
utility customers of approximately $5,129,000, as contrasted 
to $6,579,000, the estimated annual increase under Missis- 
sippi’s rates now in effect under bond pursuant 
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to the Commission’s order issued April 24, 1953, in this 
proceeding.® 


6 The estimated increases under the rates proposed by Mississippi and cur- 
rently in effect under bond and the rates agreed to in the ‘‘Proposed Settle- 
ment’’, based upon actual 1952 sales, by utility customers, approximate: 

Increase Increase 
Name of Purchaser Under Bond Agreed To 


Arkansas Louisiana Gas Company $ 182,000 $ 142,000 
City of Altheimer, Arkansas 5,000 - 4,000 
Fort Smith Gas Corporation 32,000 25,000 
MidSouth Gas Company 391,000 303,000 
Public Utilities Company (Crossett, Ark.) 23,000 18,000 
Missouri Natural Gas Company 357,000 277,000 
Laclede Gas Company 4,754,000 3,710,000 
Tlinois Power Company 700,000 545,000 
Union Electric Power Company 135,000 105,000 


Total $6,579,000 $5,129,000 
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The ‘Proposed Settlement”’, including the revised tariff 
sheets of Mississippi’s FPC Gas Tariff, Original Volume 
No. 1, all as agreed to and submitted in this proceeding, 
and the consequent acceptance by the Commission for filing 
of the proposed revised tariff sheets, and the making of 
the same effective as hereinafter ordered upon the terms 
and conditions provided in the order, result in substantial 
savings of time and money to the Commission, Mississippi, 
its utility customers and other interested persons, which 
might have otherwise been expended incident to extended, 
formal hearings and rate proceedings, apart from the rate 
matters in litigation between Mississippi and the Com- 
mission. Consumers and the public will benefit by these 
savings and by the removal of the uncertainties that 
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would be incident to extended formal proceedings in this 
case and continuation of the litigation now in progress. 
Accordingly, upon consideration of the foregoing and the 


entire record in this proceeding, the ‘‘Proposed Settle- 
ment”? agreed to by all participants to the proceedings; 
including the revised tariff sheets submitted herein, the 
Commission further finds: 


(1) The aforesaid ‘Proposed Settlement’? submitted 
herein on May 22, 1953, together with the proposed 
revised sheets of Mississippi’s FPC Gas Tariff, 
Original Volume No. 1, reflects a just and reason- 
able basis for settlement in the public interest, under 
the Natural Gas Act, of this proceeding concerning 
the increased rates and other tariff changes resub- 
mitted by Mississippi on April 10, 1953 and made 
effective under bond and subject to refund by the 
Commission’s order issued herein on April 24, 1953, 
for the sale of natural gas in interstate commerce 
for resale; and, accordingly, such ‘‘Proposed Settle- 
ment’’, together with the proposed revised sheets 
of Mississippi’s FPC Gas Tariff, Original Volume 
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No. 1, which sheets are identified herein as Exhibit 
No. 1 and were by Mississippi on May 29, 1953 
tendered for filing with the Commission, should be 
accepted and made effective as hereinafter provided 
and ordered, subject to the terms and conditions 
stated in the order. 


The increased rates and other tariff changes em- 
bodied in the sheets of Mississippi’s FPC Gas Tariff, 
Original Volume No. 1, which sheets were resub- 
mitted by Mississippi on April 10, 1953 and made 
effective uhder bond and subject to refund by the 
Jommission’s order issued herein on April 24, 1953, 
are not just, reasonable, or unlawful under the 
Natural Gas Act; and, accordingly, the aforesaid 
increased rates and other tariff changes should be 
disallowed and denied, and the said tariff sheets 
should be cancelled, as hereinafter provided and 
ordered. 


The acceptance of the aforesaid ‘‘Proposed Settle- 
ment’’ and the making effective of the aforesaid 
revised sheets of Mississippi’s FPC Gas Tariff, 
Original Volume No. 1, as agreed to and submitted as 
part of the said ‘‘Proposed Settlement’’, as herein- 
after provided and ordered, is appropriate and in the 
public interest in carrying out the provisions of the 
Natural Gas Act. 
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The Commission orders: 


(A) The increased rates and other tariff changes em- 
bodied in the sheets of Mississippi’s FPC Gas 
Tariff, Original Volume No. 1, which were resub- 
mitted by Mississippi on April 10, 1953 and made 
effective under bond and subject to refund by the 
Commission’s order issued herein on April 24, 1953, 
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be and the same are hereby disallowed and denied; 
and, the said tariff sheets, be and the same are hereby 
cancelled. 


(B) The aforesaid ‘‘Proposed Settlement”’ submitted 
herein on May 22, 1953, together with the revised 
sheets of Mississippi’s FPC Gas Tariff, Original 
Volume No. 1, which sheets were tendered for filing 
on May 29, 1953 in accordance therewith, be and the 
same is hereby accepted, and the said revised tariff 
sheets, be and the same are hereby allowed to take 
effect as of the date of the issuance of this order, 
subject to the terms and conditions of this order. 


(C) The aforesaid revised sheets of Mississippi’s FPC 
Gas Tariff, Original Volume No. 1, made effective 
by Paragraph (B) hereof, shall be deemed to have 
been filed and published in compliance with the 
Natural Gas Act and the Commission’s General 
Rules and Regulations, particularly Part 154 thereof 
(18 CFR, Part 154). 


(D) Within 60 days next following the issuance of this 
order, Mississippi shall, in accordance with the pro- 
visions of Paragraph IJ, of the aforesaid ‘‘Proposed 
Settlement’? and of Paragraph (D) of the Com- 
mission’s order issued herein on April 24, 1953, by 
refunds or credits to its utility customers, adjust 
its charges for natural gas sold, since 7:00 a.m. on 
April 10, 1953, to its utility customers for resale 
so that such charges will be the same as they would 
have been if the aforesaid revised tariff sheets, made 
effective by Paragraph (B) hereof, had been in 
effect at all times after 7:00 a.m. on April 10, 1953. 


(E) Within 75 days next following the issuance of this 
order, Mississippi shall: 


(1) Submit to the Commission five (5) copies of a 
report, in writing and under oath, certifying 
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to the Commission that it has fully complied 
with Paragraph (D) of this order, and setting 
forth a detailed statement showing the method 
of calculation and the amounts of payments 
of all refunds and of all credits, as well as 
the dates thereof; and, 


Obtain and submit with the aforesaid report 
a receipted satisfaction or release from each 
of its utility customers evidencing discharge 
of Mississippi’s liability to make such refunds 
and credits. 
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(F) Mississippi shall, in accordance with Paragraphs 
VI and VII of the aforesaid ‘‘ Proposed: Settlement’’ 
submitted herein on May 22, 1953, unless otherwise 
ordered by the Commission, make the refunds and 
file the changes in its Rate Schedule F-1, if United 
Gas Pipe Line Company is required by any final 
order or orders of the Commission, which are ac- 
cepted: by United or become final in any Court review 
or otherwise, to make any refunds or rate reduc- 
tions to Mississippi in the proceedings pending in 
Commission Docket Nos. G-1142 and G-2019, or in 
either of them. 


(G) After the issuance of this order Mississippi shall, 
as promptly as possible, dismiss and abandon at its 
own cost: 


=e) Its petition for writ of certiorari in the United 
States Supreme Court to review the decision 
of the United States Court of Appeals for the 
Third Circuit heretofore rendered in Missis- 
sippi River Fuel Corporation v. Federal 
Power Commission, No. 10868, and, 
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(2) Its petition for review of the order of the 
Commission issued August 4, 1952 in Com- 
mission Docket No. G-1641 which review 
proceeding is now pending in the United States 
Court of Appeals for the District of Columbia 
Cireuit in Mississippi River Fuel Corporation 
v. Federal Power Commission, No. 11630, 


all in accordance with the agreement contained in 
Paragraph III of the aforesaid ‘‘Proposed Settle- 
ment’’ submitted herein on May 22, 1953. 


(H) Subparagraph (D) (5) and Paragraphs (E) and (F) 
of the Commission’s order issued herein on April 
24, 1953, respecting the filing by Mississippi of a 
corporate bond, be and the same are hereby re- 
scinded effective as of the date of the issurance of 
this order. 


(I) The proceeding in Docket No. G-2153 be and the 
same is hereby terminated, subject to the terms and 
conditions contained in this order. 


(J) This order is without prejudice to any findings or 
orders which have been or may hereafter be made 
by the Commission in any proceedings now pending 
or hereafter instituted by or against Mississippi, 
or any other companies or persons. 


By the Commission. Chairman Kuykendall not partici- 
pating. 


Adopted: June 2, 1953 
Issude: June 3, 1953 


Leon M. Fuquay, 
Leon M. Fuquay, 
Secretary. 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


June 11, 1953 


Opinion No. 253 
Docket No. G-2153 
In THE MATTER OF 
Misstssrpp1 River F'veEL Corporation 
Erratum Notice 


The word ‘‘demand’’ should be inserted next after the 
word “‘between”’ in the 4th line on page 11 of Opinion No. 
253 issued June 3, 1953. 


Please correct your copy accordingly. 


Leon M. Fuquay 
Secretary 


MEMORANDUM FOR FILES: 


Copy of notice sent June 11, 1953, to all parties receiving 
copy of Opinion No. 253. 


ee: Regional Office—Ft. Worth and Chicago 
Law, AFR and Rates 


ES:mt 6/11/53 
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MISSISSIPPI RIVER FUEL CORPORATION 
407 NoRTH EIGHTH STREET 
ST. LouIs 1, mo. 


October 20, 1958 


Federal Power Commission 
Washington, D. C. 


Re: Mississippi River Fuel Corporation 
F.P.C. Docket No. G-2153 


Gentlemen: 


Paragraph (F) of the order issued June 3, 1953 as part 
of ‘‘Memorandum Opinion No. 253 and Order Accepting 
Proposed Settlement, Making Effective Tariff Changes, 
and Terminating Proceeding, Upon Conditions Specified in 
the Order’’ in Docket G-2153 provided (page 15): 


‘¢(F) Mississippi shall, in accordance with Paragraphs 
VI and VII of the aforesaid ‘Proposed Settle- 
ment’ submitted herein on May 22, 1953, unless 
otherwise ordered by the Commission, make the 
refunds and file the changes in its Rate Schedule 
F-1, if United Gas Pipe Line Company is re- 
quired by any final order or orders of the Com- 
mission, which are accepted by United or be- 
come final in any Court review or otherwise, to 
make any refunds or rate reductions to Missis- 
sippi in the proceedings pending in Commission 
Docket Nos. G-1142 and G-2019, or in either of 
them.”’ 


On September 11, 1958, the Commission issued, In the 
Matters of United Gas Pipe Line Company, in Docket Nos. 
G-1142 and G-2019 its “‘Order Approving Settlement and 
Terminating Proceedings’’. Said Order of September 11, 
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1958, having now become final, Mississippi proposes to go 
forward promptly with making refunds and filing retro- 
active changes in its Rate Schedule F-1 in accordance with 
Paragraphs VI and VII of the 1953 ‘‘Proposed Settle- 
ment’ approved by Paragraph (F) of the Commission’s 
Order of June 3, 1953 in Docket No. G-2153, which was 
issued along with Opinion No. 253. 


A. Proposep PRocepurE For Passtnc On To Mississippi’s 
Customers ReFuND RECEIVED FROM UNITED FOR THE PE- 
Riop NoveMBER 8, 1955 THROUGH DecemBER 31, 1955. 


Paragraph VI of Mississippi’s 1953 ‘‘Proposed Settle- 
ment’’, approved by Paragraph (F) of the Commission’s 
Order of June 3, 1953 in Docket G-2153, provided the pro- 
cedure for passing on any refunds received by Mississippi 
from United in Docket G-1142 and G-2019 to Mississippi’s 
customers, as follows (Opinion No. 253, p. 6) : 


243 
“Tf United Gas Pipe Line Company is required by any 
final order of the Commission which is accepted by 
United or becomes final in any court review or other- 
wise, in the proceedings in Commission Docket No. 
G-2019 to refund to Mississippi any part of the charges 
now being collected under bond, such portion, if any, 
of such refund attributable to natural gas purchased 
from United by Mississippi after 7 a.m. on April 10, 
1953 * * * and resold to the utility customers of Mis- 
sissippi, unless otherwise ordered by the Commission, 
shall be refunded to such utility customers. Such re- 
fund, if any, by Mississippi shall be made within 60 
days after the receipt by Mississippi of any refund 
from United or after such order becomes final, which- 
ever is later. The manner of determining the amount 
of any such refund attributable to sales for resale by 
Mississippi to its utility customers and of determining 
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the amounts to be refunded to the respective utility 
customers of Mississippi is as follows: 


**(1) The refund to Mississippi’s utility customers 
shall consist of 77.31% of the refund made by 
United to Mississippi in respect of any reduc- 
tion in the demand charges in United’s rates ap- 
plicable to the period specified next above, plus 
41.52% of the refund made by United to Missis- 
sippi in respect of any reduction in the com- 
modity charges in United’s rates applicable for 
said period; and 


The refund to Mississippi’s utility customers, 
determined in accordance with subparagraph 
(1) next above, shall be refunded to Mississip- 
pi’s utility customers in proportion to the de- 
mand and commodity units, respectively, billed 
each utility customer during the period from 
7 a.m. on April 10, 1953, to the time that United’s 
reduced rates become effective.”’ 


In the Commission’s ‘‘Order Approving Settlement and 
Terminating Proceedings’’ issued in Docket Nos. G-1142 
and G-2019 on September 11, 1958, the Commission said at 
page 6: 


“United has advised us that it has refunded to Missis- 
sippi, and the latter has accepted, $161,137.71 (appar- 
ently without interest) representing the difference be- 
tween amounts billed under the two contracts with 
Mississippi and the amount due under Rate Schedule 
PL-C (75¢ and 10¢ rate) for the period beginning No- 
vember 8, 1955, the date of our order adopting the pre- 
siding examiner’s decision, and ending December 31, 
1955, a few days before our order permitting the 75¢ 
and 10¢ rate to become effective as of November 8, 
1955.”? 
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And in said ‘‘Order Approving Settlement and Terminat- 
ing Proceedings’’ in Docket Nos. G-1142 and G-2019, issued 
September 11, 1958, the Commission ordered in Paragraph 


(B) on page 7: 


**(B) The refund made by United to, and accepted by, 
Mississippi and representing the difference be- 
tween 
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amounts billed by United under Rate Schedules 
PL-2 ($1.30-12-1/2¢) and PL-3 (65¢-9¢) and the 
amount due under Rate Schedule PL-C (75¢- 
10¢) for the period beginning November 8, 1955, 
and ending December 31, 1955, is hereby 
approved.”’ 


In accordance with subparagraphs (1) and (2) of Para- 
graph VI of Mississippi’s 1953 ‘‘Proposed Settlement’’, 
approved by Paragraph (F) of the Commission’s Order 
of June 3, 1953 in Docket No. G-2153, Mississippi proposes 
to refund to its utility customers the portion of the amount 
received by Mississippi from United by way of refund for 
the period beginning November 8, 1955 and ending 
December 31, 1955, measured by 77.31% of the refund 
made by United to Mississippi in respect of any reduction 
in the demand charges in United’s rates applicable to said 
period, plus 41.52% of the refund made by United to 
Mississippi in respect of any reduction in the commodity 
charges in United’s rates applicable for said period. The 
refund to Mississippi’s utility customers, as so determined, 
will be refunded to Mississippi’s utility customers in pro- 
portion to the demand and commodity units, respectively, 
billed to each utility customer during said period from 
November 8, 1955 through December 31, 1955, since United’s 
reduced rates actually became effective on January 1, 1956. 
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B. Proposep Procepure ror Fiuine Retroactive CHANGES 
rn Mississrepr’s F-1 TanirF ror THE CLosED-END PERIOD 
Janvary 1, 1956 rHRovucH Magrcx 31, 1956. 


Paragraph VIL of Mississippi’s 1953 ‘‘Proposed Settle- 
ment’’, approved by Paragraph (F) of the Commission’s 
Order issued June 3, 1953 in Docket No. G-2153, provided 
(Opinion No. 253, Page 7): 


“‘TIf United Gas Pipe Line Company is required by any 
final order or orders of the Commission, which are 
accepted by United or become final in any court review 
or otherwise, in the proceedings in Commission Docket 
Nos. G-1142 and G-2019, or either of them, to make any 
reduction in the rates to be charged or collected for 
natural gas sold by United to Mississippi, then Missis- 
sippi, unless otherwise ordered by the Commission, 
shall file with the Commission changes in its Rate 
Schedule F-1 to reduce the rates therein provided so 
as to pass onto its utility customers the proper amount 
(not to be in excess of the amounts provided below) 
of any such rate reduction ordered and made effective 
by the Commission in respect of United’s rates. The 
said change in Mississippi’s Rate Schedule F-1 is to 
be filed within 60 days after the date on which the 
order reducing United’s rates becomes final, to be 
effective as of the date as of which the reduction in 
United’s rates is made effective. The manner of 
determining the amount of such rate reduction to be 
made by Mississippi attributable to reduced costs of 
gas purchased by Mississippi from United and to be 
applicable to sales for resale by Mississippi to its 
utility customers, is as follows: 


‘€(1) The reduction in the monthly demand charge in 
Rate Schedule F-1 shall be determined by 
dividing one twelfth of 77.31% of the annual 
reduction in the demand charges made effective 
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in United’s rate schedules applicable to its sales 
to Mississippi by the number of billing demand 
units for the month in which 
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the reduction in United’s rates becomes effective, 
but not less than 373,500. 


‘¢(2) The reduction in the commodity rate in Missis- 
sippi’s Rate Schedule F-1 shall be determined 
by dividing 41.52% of the annual reduction in 
the commodity charges made effective in 
United’s rate schedules applicable to its sales 
to Mississippi by the total annual quantity of 
natural gas sold under Rate Schedule F-1 
during the twelve months immediately preceding 
the first day of the month in which the reduction 
in United’s rates becomes effective. 


“Tf, in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is in- 
creased, then the reduction to be made by Mississippi 
in the demand charge and commodity charge in Rate 
Schedule F-1 shall be varied to the extent necessary 
to carry out the purpose of having Mississippi pass 
on to its utility customers only the proper proportion 
of any such over-all reduction of United’s rates.” 


The ‘Commission’s Order of September 11, 1958 in 
Dockets Nos. G-1142 and G-2019, entitled ‘‘Order Approv- 
ing Settlement and Terminating Proceedings’’ stated on 
page 6, in footnote 7: 


‘From and after January 1, 1956, and until March 31, 
1956, United charged and collected from Mississippi 
the 75¢-10¢ rate prescribed in Rate Schedule PL-C, 
without Mississippi extending to its customers the 
reduction in gas purchased costs. * * °”’ 
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And in said “‘Order Approving Settlement and Terminating 
Proceedings”’ issued by the Commission on September 11, 
1958 in Docket Nos. G-1142 and G-2019, the Commission 
ordered in Paragraph (A) thereof: 


**(A) The settlement of these proceedings on the basis 
and terms proposed and agreed to between 
United and Mississippi is hereby approved and 
made effective, subject to the terms and condi- 
tions hereinafter ordered.’’ 


As the Commission noted in its “Order Approving 
Settlement and Terminating Proceedings’’, issued Septem- 
ber 11, 1958 in Dockets Nos. G-1142 and G-2019, counsel 
for Mississippi in proposing the settlement accepted, stated 
(T. 4464) (Order, page 3): 


“«<e * * Without prejudice, therefore, so far as other 
pending proceedings are concerned, I am authorized 
and directed to say that Mississippi hereby accepts 


the PL-C rate of 75 cents demand and 10 cents com- 
modity for the period up to but not including the 
effective date of the rates filed in Docket G-9547.”’ 


In accordance with Paragraph VII of the ‘‘Proposed 
Settlement’’, approved by Paragraph (F) of the Com- 
mission’s Order of June 3, 1953 in Docket No. G-2153, 
Mississippi proposes to file retroactive changes in its Rate 
Schedule 
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F-1 for the closed-end period January 1, 1956 to March 31, 
1956 only. Pursuant to the Commission’s 1953 order 
approving the settlement proposed by Mississippi in 
Docket G-2153, the changes in Mississippi’s F-1 Rate 
Schedule must be made retroactive to January 1, 1956. 
And since the rates filed by United in Docket G-9547, which 
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became effective on April 1, 1956 are higher than the rates 
previously charged Mississippi under United’s PL-2, 
PL-3 and PL-C schedules, and since these higher G-9547 
rates were in effect at the time of the Commission’s ‘‘Order 
Approving Settlement and Terminating Proceedings”’ 
issued on September 11, 1958 in Docket Nos. G-1142 and 
G-2019, the retroactive reduction to be made by Mississippi 
in the demand charge and commodity charge in its Rate 
Schedule F-1 must be terminated on March 31, 1956 in 
order ‘‘to carry out the purpose of having Mississippi pass 
on to its utility customers only the proper proportion of 
any such over-all reduction of United’s rates’’ and to 
limit the said reduction to ‘‘the period up to but not includ- 
ing the effective date of the rates filed in Docket G-9547”’ 
as proposed by Mississippi’s counsel and approved by the 
Commission in Paragraph (A) on page 7 of the ‘“‘Order 
Approving Settlement and Terminating Proceedings,”’ 
issued September 11, 1958 in Docket Nos. G-1142 and 
G-2019. 


The reduction in the monthly demand charge in Rate 
Schedule F-1 has been determined by dividing one-twelfth 
of 77.31% of the annual reduction in the demand charges 
made effective in United’s rate schedules applicable to its 
sales to Mississippi by the number of billing demand units 
for the month in which the reduction in United’s rates 
becomes effective, namely the month of January, 1956, but 
not less: than 373,500. (Paragraph VII, subparagraph (1), 
Opinion No. 253, page 7). The reduction in the commodity 
rate in 'Mississippi’s Rate Schedule F-1 has been deter- 
mined by dividing 41.52% of the annual reduction in the 
commodity charges made effective in United’s rate 
schedules applicable to its sales to Mississippi by the total 
annual quantity of natural gas sold under Rate Schedule 
F-1 during the twelve months immediately preceding the 
first day of the month in which the reduction in United’s 
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rates became effective, namely the 12 months ending 
December 31, 1955. A copy of proposed Substitute Third 
Revised Sheet No. 4 of Mississippi’s F-1 Rate Schedule, 
making said retroactively reduced rates to Mississippi’s 
utility customers effective for the Closed-End period 
January 1, 1956 through March 31, 1956 only, as required 
by the Commission’s ‘‘Memorandum Opinion No. 253 and 
Order Accepting Proposed Settlement, Making Effective 
Tariff Changes, and Terminating Proceeding, Upon Condi- 
tions Specified in the Order”’ in Docket No. G-2153, is hereto 
attached, made a part hereof, and marked ‘‘Exhibit A”’ 
hereto. 


C. Rerunp To Mississrpri’s Urmiry Customers ror Periop 
NovemBer 8, 1955 TsrovcH Drcemper 31, 1955 axp 
Rerroacrive Rate Repuction ro Mississrrrr’s Urmiry 
CUSTOMERS FOR THE CLOSED-END Prriop January 1, 1956 
TrrovucH Maxce 31, 1956. 


The refund received by Mississippi from United for the 
period November 8, 1955 through December 31, 1955 
amounted to $161,137.71, consisting of $108,540.40 demand 
charges and $52,597.31 commodity. Mississippi is obliged 
to pass on to its utility customers 77.31% of the demand 
charge refund and 41.52% of the commodity refund. The 
total refund to Mississippi’s utility customers as a result 
of the refund by United for the period November 8, 1955 
through December 31, 1955 is thus $105,750.98, as computed 
on “Exhibit B’”’, hereto attached and made a part hereof. 
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The retroactive reduction which Mississippi is required 
to file in its F-1 Rate Schedule for the closed-end period 
January 1, 1956 through March 31, 1956 amounts to 11¢ 
in the demand rate and .11¢ in the commodity rate as 
appears from ‘‘Exhibit C’’, hereto attached and made a 
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part hereof. The required retroactive rate reduction to 
Mississippi’s utility customers for the period January 1, 
1956 through March 31, 1956 on this basis would be 
$178,684.78. However, for the purpose of providing a total 
refund and retroactive rate reduction of $300,575.18 
(approximately the total referred to in the Commission’s 
Order issued September 11, 1958 in United Docket G-1142 
and G-2019), the retroactive commodity rate reduction has 
been voluntarily increased to .16¢ per Mcf and the 
retroactive rate reduction to Mississippi’s utility customers 
for the closed-end period January 1, 1956 through March 
31, 1956 has been accordingly increased to $194,824.20, as 
computed on ‘‘Exhibit D’’, hereto attached and made a 
part hereof. 


Copies of this letter and the enclosures have been sent 
to the parties listed on the attached Certificate of Service. 


Your approval of the foregoing plan for refund to Missis- 
sippi’s utility customers for the period November 8, 1955 


through December 31, 1955 and the retroactive rate reduc- 
tion to Mississippi’s utility customers for the closed-end 
period January 1, 1956 through March 31, 1956, summarized 
on the attached ‘“‘Exhibit E’’, is hereby requested. 


Respectfully, 


A. W. Man ey 
Vice President 
Mississippi River Fuel Corporation 
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Mississippi River Fuel Corporation 

F.P.C. Gas Tariff Substitute Third Revised Sheet No. 4 

Original Vol. No.1 for the Closed End Period January 1, 1956 
Through March 31, 1956 


RATE SCHEDULE F-1 
GENERAL SERVICE 


. AVAILABILITY : 


This rate schedule is available to any purchaser (here- 
inafter called Buyer) for the purchase of natural gas 
for resale from Mississippi River Fuel Corporation 
(hereinafter called Seller), which purchaser is pres- 
ently being served by Seller or which the Federal 
Power Commission orders or authorizes Seller to 
serve. 


. APPLICABILITY AND CHARACTER OF SERVICE: 


This rate schedule shall apply to all natural gas de- 
livered on a firm basis by Seller to Buyer for resale 
by Buyer, all gas which constitutes Buyer’s lost and 
unaccounted for natural gas, and all natural gas which 
Buyer consumes or uses in rendering natural gas 
service to its customers. Service rendered under 
this rate schedule shall not be subject to curtail- 
ment or interruption below the Stated Demand, ex- 
cept as provided in Sections 7, 8 and 9 of the 
General Terms and Conditions and in any emer- 
gency service rules and regulations in effect from 
time to time. 


(248) 
3. Montuiy Rate: 


Demand Charge: $1.69 Per MCF of Billing Demand 


Commodity Charge: 16.84¢ per MOF 


. Mrxmcom Bub: 


The demand charge for the month. 


. Determination oF Brutine Demanp: 


The Billing Demand for any month shall be the maxi- 
mum demand during the month, equal to the Mcf taken 
by ‘Buyer during the daily measurement period of 
greatest delivery, determined from the readings of 
Seller’s meters using a 24-hour chart, plus 1/20 of 
the Mef taken during the month as determined from the 


readings of any other meters; provided, however, that 
the Billing Demand shall not be more than the Stated 
Demand or less than the highest maximum demand 
taken by Buyer during the preceding 11 months or 
ninety per cent (90%) of the Stated Demand, 
whichever is greater. 


. PaYMENT For VoLumEs Exceepine Staten Demanp: 


(a)| Except as provided in the following paragraph (b), 
for each day that the volume of gas taken by 
Buyer exceeds the Stated Demand, Buyer shall 
pay for such excess in addition to the commodity 
charge otherwise applicable as follows: 
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For any or all of the first 1% or 1,000 Mcef, which- 
ever is greater, $2.00 per Mcf. 


Volumes in excess of 1% or 1,000 Mef, which- 
ever is greater, $10.00 per Mef. 


Issued by: Glenn W. Clark 
Name 
President 
Title 
Issued on: October 20, 1958 
Effective January 1, 1956 Through 
March 31, 1956 only—Pursuant to 
Opinion No. 253 and Order Issued 
June 3, 1953 in F.P.C. Docket No. 
G-2153. 
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Exhibit B 

Statement 1 

Page 2 of 3 
MISSISSIPPI RIVER FUEL CORPORATION 


CALCULATION OF AMOUNT TO BE REFUNDED TO MISSISSIPPI RIVER FUEL 
CORPORATION UTILITY CUSTOMERS UNDER OPINION 253 AS A 
RESULT OF A REFUND BY UNITED GAS PIPELINE 
COMPANY (11/8/55—12/31/55) 


Demand Commodity Total 
“ (1) Amount UGPL Rate Schedule PL-3 $232,911.90 $ 979,344.00 $1,212,255.90 
(2) Amount UGPL Rate Schedule PL-2 344,500.00 835,022.01 1,179,522.01 
> (3) Total PL-2 & PL-3 (1) + (2) $577,411.90 $1,814,366.01 $2,391,777.91 


(4) Amount UGPL Rate Schedule PL-C 
Dockets G-1142 and G-2019 468,871.50 1,761,768.70 2,230,640.20 


ad 


© (5) Decrease (PL-2 plus PL-3 
less PL-C) $108,540.40 $ 52,597.31 $ 161,137.71 


(6) Percent Applicable MRFC Utility 
° Customers (Item VI (1) FPC : 
Opinion 253) 77.31% 41.52% 


(7) Amount of Refund to MRFC Utility 


e Customers (5) x (6) $ 83,912.58 $ 21,838.40 $ 105,750.98 


MISSISSIPPI RIVER FUEL CORPORATION 


UNITED GAS PIPELINE COMPANY 
SEEN OF PAYMENTS UNDER RATE SCHEDULES PL-2, PL-3 & PL-C 


NOVEMBER 8, 1955 TO JANUARY 1, 1956 . 


United Rate Schedule PL-3 (14.94) 
Demand 
Volume Amount Commodity Amount 
Period Mef @.65/Mcf Volume Mef @ .09/Mcf Total PL-3 
Nov. 8-30, 1955 
(23/30 of 202, 605) 155,331 $100,965.15 4,636,284 $ 417,265.56 $ 518,230.71 
December, 1955 | 202,995 131,946.75 6,245,316 562,078.44 694,025. 


Total 358,326 $232,911.90 10,881,600 $ 979,344.00 $1,212,255.90 


United Rate Schedule PL-2 (15.0254) 


Demand 
| Volume Amount Commodity Amount 
Period Mef @1.30/Mcf VolumeMcf @.125/Mcf Total PL-2 


Nov. 8-30, 1955 
(23/30 ‘of 150, ,000) 115,000 $149,500.00 2,779,207 $ 347,400.88 $ 496,900.88 


December, 1955 150, 000 195,000.00 3,900,969 487,621.13 682,621.13 
Total | 265,000 $344,500.00 6,680,176 $ 835,022.01 $1,179,522.01 4 
United Rate Schedule PL-C (11/8/55-12/31/55—Rates Under 
Dockets G-1142 and G-2019) 
Demand 


| Volume Amount Commodity Amount 
Period Mef @.75/Mcf VolumeMcf @.10/Mcf Total PL-C 


Nov. 8-30, 1955 
(23/30. of 353,865) 271,297 $203,472.75 7,438,751 $ 743,875.10 $ 947,347.85 45 
December, 1955 353,865 265,398.75 10,178,936 1,017,893.60 1,283,292.35 


Total ! 17,617,687 $1,761,768.70 $2,230,640.20 
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Docket No. G-2153 
Exhibit G 
Page 1 of 1 


MISSISSIPPI RIVER FUEL CORPORATION 


CALCULATION OF RETROACTIVE REDUCTION IN RATES IN ACCORDANCE WITH 
e SECTION VII OF THE SETTLEMENT CONTAINED IN OPINION 
NO. 253 FOR THE CLOSED-END PERIOD JANUARY 
1, 1956 TO MARCH 31, 1956 


q» VII (1) Demand Charge 
(a) Annual Reduction in Demand Charge—1955 
Deman 


d Charge PL-3 2,443,350 Mef @ $0.65 $ 1,588,177.50 
PL-2 1,800,000 Mef g $1.30 27340,000.00 


Total $ 3,928,177.50 
PL-C (Reduced Rate) 4,246,380 Mef @ $0.75 3,184,785.00 


Annual Reduction in Demand Charges $ 743,392.50 
(b) 77.31% of Annual Reduction $ 574,716.74 
(¢) 1/12 of (b)—Monthly Reduction $ 47,893.06 


(a) Demand Billing Units of Mississippi for the Month 
Reduction in United’s Rates Becomes Effective 
January, 1956 435,022 


(e) Reduction in Demand Rate $47,893.06/435,022 11¢/Mef 
(£) Beduced Demand Rate $1.80 — 11¢ $1.69 


(2) Commodity Charge 
(a) Annual Reduction in Commodity Charge 
PL-3@1494# — 73,787,668 M @ .09 $ 6,649,890.12 
PL-2 @ 15.025 — 38,566,564 M @ .125 4,820,820.54 


Total $11,461,710.66 
PL-C@14.9# —112,678,191M @.10 11,267,819.10 


Annual Commodity Reduction $ 193,891.56 
(b) 41.52% of Annual Reduction $ 80,503.78 
(c) Total Sales under Rate Schedule F-1, Year 1955 72,762,940 M 
(a) Reduction in Commodity Rate, Rate Schedule F-1 (b) + (c) -11¢/Mef 
(e) Reduced Commodity Rate 17¢ — .11¢ 16.89¢ 
(f) Adjusted Commodity Rate 16.844 
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Docket No. G-2153 
Exhibit E 
: Page 1 of 1 
MISSISSIPPI RIVER FUEL CORPORATION 


* SUMMARY OF REFUND TO MISSISSIPPI’S UTILITY CUSTOMERS FOR PERIOD 
NOVEMBER 8, 1955 THROUGH DECEMBER 31, 1955 AND RETROACTIVE RATE 

i REDUCTION TO MISSISSIPPI’S UTILITY CUSTOMERS FOR THE CLOSED- 
END PERIOD JANUARY 1, 1956 THROUGH MARCH 31, 1956 


e 


Retroactive Rate 
Refund Reduction1 


Nov. 8, 1955 Jan. 1, 1956 
to to 
Jan. 1, 1956 April 1, 1956 Total 


Ark-La Gas Company $ 2,826.70 $ 4,972.77 $ 7,799.47 
City of Altheimer, Ark. 82.80 140.76 % 
* Fort Smith Gas Company 560.26 
pfidSouth Gas Company 5,388.78 
Public Utilities Company 339.59 
e Missouri Natural Gas Company 5,489.88 
Laclede Gas Company 76,016.01 
Illinois Power Company 12,372.87 
Union Electric Company 2,125.61 
Village of Dupo, Mlinois 100.02 
St Charles Gas Corp. 388.46 692.10 1,080.56 


$105,750.98 $194,824.20 $300,575.18 
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Received Oct. 28, 4:28 P.M. ’58 
CERTIFICATE OF SERVICE 
I hereby certify that I have this day served the fore- 


going document in Docket No. G-2153 by mailing a copy 
thereof, properly addressed and postage prepaid, to each 


of the following: 


City of Altheimer 

c/o Mr. Robert J. Bowen, 
Mayor 

Altheimer, Arkansas 


Arkansas Louisiana Gas 
Company 
Shreveport, Louisiana 


Fort Smith Gas Corporation 
23 North 8th Street 
Fort Smith, Arkansas 


Mid South Gas Company 
500 East Third Street 
Little Rock, Arkansas 


Public Utilities Company 
Crassett, Arkansas 


Village of Dupo 
Village Clerk 

Dupo, Illinois 

Illinois Power Company 
500 South 27th Street 
Decatur, Dlinois 


Laclede Gas Company 
1017 Olive Street 
St. Louis 1, Missouri 


Missouri Natural Gas Com- 


pany, : ; 
Farmington, Missouri 


St. Charles Gas Corporation 
211 North Main Street 
St. Charles, Missouri 


Union Electric Company 
315 North 12th Street 
St. Louis 3, Missouri 


Arkansas Public Service 
Commission 

Little Rock, Arkansas 

Public Utilities Commission 
of Missouri 

Jefferson City, Missouri 


Tilinois Commerce Commis- 
sion 

Springfield, Illinois 

City of St. Louis 

c/o Mr. James E. Crowe, 
City Counselor 

City Hall 

St. Louis, Missouri 
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Dated at Washington, D. C., this 28th day of October, 
1958. 


Srencer W. Reever 

Spencer W. Reeder 
Attorney for Mississippr 
River Fuel Corporation 
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Received Nov. 6, 10:38 A.M. ’58 


ILLINOIS POWER COMPANY 
500 sourH 27TH STREET 
DECATUR, ILLINOIS 


November 4, 1958 


Federal Power Commission 
Washington 25, D. C. 


Re: Mississippi River Fuel Corporation 
F. P. C. Docket No. G-2153 


Gentlemen: 


We have reviewed copy, served upon Illinois Power 
Company (‘‘Illinois Power’’), of letter of Mississippi 
River Fuel Corporation (‘‘Mississippi River’’) dated Octo- 
ber 20, 1958, addressed to the Federal Power Commission 
(the ‘‘Commission’’), referring to a proposed refund and 
rate reduction by Mississippi River pursuant to the pro- 
visions of ‘‘Memorandum Opinion No. 253 and Order Ac- 
cepting Proposed Settlement, Making Effective Tariff 
Changes, and Terminating Proceeding, upon Conditions 
Specified in the Order’’ in Docket No. G-2153. 


The Mississippi River plan, as proposed in said letter 
of October 20, 1958, seeks to limit the period during which 
the proposed retroactive rate reduction shall be effective, 
namely, ‘‘for the Closed End Period January 1, 1956 
through March 31, 1956.’ The proposal is an attempt 
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by Mississippi River to limit its acceptance of the PLC 
rate of 75¢ demand and 10¢ commodity for the period to 
end (March 31, 1956) upon the effectiveness of a subsequent 
increase in United Gas rates (at Docket No. G-9547) 
suspended by the Commission but effective April 1, 1956 
under bond and subject to refund, still pending before the 
Commission. 

In effect this appears to be an attempt on the part of 
Mississippi River to pass on retroactively, without sub- 
mission to or approval thereof by the Commission, increases 
in rates to it by United Gas. The Order at Docket G-2153 
provides, simply, that, upon final disposition in the pro- 
ceedings at Docket Nos. G-1142 and G-2019 making any 
reduction in rates to be charged by United Gas to Missis- 
sippi River, the latter, unless otherwise ordered by the 
Commission, shall reduce its rates so as to pass on to its 
utility customers any such rate reduction, based upon the 
formula set forth in the Order, and to be effective as of the 
date as of which the reduction in United Gas’ rates is made 
effective (November 8, 1955). 


It appears to us that Mississippi’s River’s obligation, 
under the provisions of the order at Docket No. G-2153, to 
reduce its rates pursuant to any final disposition at Docket 
Nos. G+1142 and G-2019, should cover the period from 
November 8, 1955 to the date a prospective increase in 
Mississippi River rates (whether or not based upon in- 
creased rates to it by United Gas) shall be put into effect 
with the approval of the Commission in the manner pro- 
vided under the Natural Gas Act. We are asking our 
counsel ito examine into this, and we suggest that the matter 
of the approval of the Mississippi River refund and rate 
reduction plan be temporarily held in abeyance pending a 
determination of the rights of Illinois Power and utility 
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customers of Mississippi River under the provisions of the 
order at Docket No. G-2153. 


Copy of this letter is being sent to Mississippi River 
Fuel Corporation. 


Respectfully, 
Intros Power Company 


By D. R. Davis 
D. R. Davies 
Vice President 


cc: Mississippi River Fuel Corporation, St. Louis, Mo. 
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(Received Nov. 6, 10:11 A.M., 58) 


LACLEDE GAS COMPANY 
1017 oLIvE STREET 
ST. LOUIS 1, MISSOURI 


November 5, 1958 


Federal Power Commission 
Washington 25, D. C. 


In re: Mississippi River Fuel Corporation 
Docket No. G-2153 


Gentlemen: 


Mississippi River Fuel Corporation, by letter to us of 
October 28, 1958, has sent us a copy of Mississippi’s letter 
to you, dated October 20, 1958, with enclosures. In this 
material Mississippi sets out how it proposes to attempt to 
comply with the Commission’s order issued June 3, 1953 
in Docket No. G-2153 (Opinion No. 253), directing it, in 
certain circumstances, to make refunds and file changes 
in its Rate Schedule F-1 in accordance with Paragraphs 
VI and VII of the ‘‘Proposed Settlement’’ of May 22, 1953. 
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This letter contains our comments on Mississippi’s 
suggestions, based on such study as we and our counsel 
have been able to make to date. 


We are advised, and it is our position, that Mississippi’s 
present suggestion wholly fails to comply with the Com- 
mission’s order in Opinion No. 253 or with the agreement 
contained in the 
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‘‘Proposed Settlement’? which that order put into effect. 


We shall briefly state some of the reasons for our posi- 
tion. We are advised that there are a number of legal 
points which we shall not undertake to cover in this letter. 


Let us first review, as briefly as possible, the facts as we 
understand them. 


The settlement put into effect by Opinion No. 253, not 
only put into immediate effect the tariff sheets of Missis- 
sippi which had been agreed to as a part of the proposed 
settlement, but disposed of all the other litigation then 
pending ‘concerning Mississippi’s rates to its customers. 


But at the time of this settlement the rates to be charged 
to Mississippi by United Gas Pipe Line Company were 
the subject of then pending proceedings before the Com- 
mission. 


One of these proceedings, Docket No. G-1142, was an 
investigation of United’s rates begun by the Commission 
by order dated October 12, 1948 under §5(a) of the Act. 
Of course in such a proceeding there would never be any 
rates collected under bond. 


Docket No. G-2019, on the other hand, was a rate in- 
crease case by United. It had been begun in 1952 and at 
the time of the Mississippi settlement in June 1953, United’s 
rate schedule PL-3 was being collected under bond. United 
at that time had two 
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rates for gas sold to Mississippi, one known as PL-3 and 
one as PL-2. The PL-3 rate, which was being collected 
under bond, provided for a 55¢ demand charge and a 9¢ 
commodity charge. It covered gas delivered from fairly 
close to the southern end of Mississippi’s line. The PL-2 
rate was for gas brought from south Texas and had a $1.30 
demand charge and a 1244¢ commodity charge. This rate 
in June 1953 was not being collected under bond but was 
one of the rates under investigation in the §5(a) case, 
Docket No. G-1142. 


Such was the situation in June 1953 when Mississippi’s 
own rates to its customers were settled. It was appropriate 
that that settlement take account of the situation with 
respect to United’s rates to Mississippi. 


Accordingly two provisions on this subject were included 
in the ‘“‘Proposed Settlement”’. One of these is paragraph 
VI, set out in Opinion No. 253 on pages 6 and 7. It relates 
to the situation where ‘“‘United Gas Pipe Line Company 
is required * * *, in the proceedings in Commission 
Docket No. G-2019 to refund to Mississippi any part of the 
charges now being collected under bond, * * *.” Only 
Docket No. G-2019 is referred to, because it was in that 
case, and not in G-1142, that charges were being collected 
under bond. As will hereafter appear, no charges col- 
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lected under bond in G-2019 ever became refundable by 
United to Mississippi or were refunded. 


The other provision on the subject of United’s rates con- 
tained in the ‘‘Proposed Settlement’’, is paragraph VI, 
on page 7 of Opinion No. 253. It relates to the situation 
where United “‘is required * * *, in the proceedings in 
Commission Docket Nos. G-1142 and G-2019, or either of 
them, to make any reduction in the rates to be charged 
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or collected for natural gas sold by United to Mississippi.’’ 
It is this contemplated situation which has occurred. 


The details of how the settlement of Mississippi’s rates 
came to be made can best be seen from an examination 
of Opinion No. 253 itself and from an examination of the 
transcript of the record made when the ‘‘ Proposed Settle- 
ment’’ was presented to the Trial Examiner. (Transcript, 
Docket No. G-2153, May 22, 1953, Vol. 6, pp. 38 to 70.) 
Mississippi, Laclede Gas Company, MidSouth Gas Com- 
pany and Staff Counsel formally signed the ‘‘Proposed 
Settlement’”’ (Tr. p. 59) and the City of St. Louis (Tr. 
p. 42), Fort Smith Gas Corporation (Tr. p. 43), Mis- 
souri Natural Gas Company (Tr. 44-46) and the Missouri 
Public Service Commission (Tr. 46-48) approved it by 
letters or telegrams read into the record. It was certainly 
contemplated that the terms of the 


263 
settlement should be carried out as agreed. 


Provision in paragraph VII (and there is similar pro- 
vision in paragraph VI) was also made to take account 
of the possibility that the final order of the Commission 
deciding United’s rate cases might not be acceptable to 
United, 'and that United might seek judicial review. We 
quote the first two sentences of paragraph VII (Note par- 
ticularly the italicized language) : 


**If United Gas Pipe Line Company is required by 
any final order or orders of the Commission, which 
are accepted by United or become final in any court 
review or otherwise, in the proceedings in Commission 
Docket Nos. G-1142 and G-2019, or either of them, to 
make any reduction in the rates to be charged or col- 
lected for natural gas sold by United to Mississippi, 
then Mississippi, unless otherwise ordered by the 
Commission, shall file with the Commission changes 
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in its Rate Schedule F-1 to reduce the rates therein 
provided so as to pass on to its utility customers the 
proper amount (not to be in excess of the amounts 
provided below) of any such rate reduction ordered 
and made effective by the Commission in respect of 
United’s rates. The said change in Mississippi’s Rate 
Schedule F-1 is to be filed within 60 days after the 
date on which the order reducing United’s rates 
becomes final, to 
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be effective as of the date as of which the reduction 
in United’s rates is made effective.”’ 
Paragraph VII goes on, then, to set forth the formula 
for determining the rate reduction. Note particularly that 
the rate reduction by Mississippi is ‘‘to be effective as of 


the date as of which the reduction in United’s rates is made 
effective.”’ 


Paragraph (F) of the order contained in Opinion No. 
253 of course requires compliance with Paragraph VII in 
accordance with its terms. 


The next thing that happened was the decision of Hon. 
Samuel Binder, Presiding Examiner in Docket Nos. 
G-1142, G-2019, et al, filed July 18, and issued July 21, 
1955. This was followed by the Commission’s order in 
the same cases entitled, ‘‘Order Modifying Decision of 
Presiding Examiner and Affirming Decision as so 
Modified’’, adopted November 2, 1955, issued November 8, 
1955. This was in turn followed by the Commission’s 
“Order Allowing Tariff Sheets to Take Effect’’ adopted 
January 5, 1956, issued January 6, 1956. 


The result was that a rate to Mississippi designated 
“PLC”? was put into effect as of November 8, 1955 by 
United. It took the place of the old PL-2 and PL-3 rates. 
It called for a demand charge of 75¢ and a commodity 
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charge of 10¢. This compared with the PL-3 rate being 
theretofore collected under bond in 
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Docket No. G-2019 of 65¢ demand and 9¢ commodity, and 
with the old PL-2 rate (not being collected under bond) 
of $1.30 demand and 1214¢ commodity charges. It is thus 
clear that there was no refund to be made of amounts 
collected under bond in Docket No. G-2019, because the 
rate finally established was higher than the rate collected 
under bond. 


It is also clear that the date as of which the reduction 
in United’s rates is made effective, is November 8, 1955, 
and that therefore, under paragraph VII above quoted, 
November 8, 1955 is the date as of which the reduction 
in Mississippi’s rates must likewise be made effective. 
(Mississippi is not proposing to do this, but is proposing 
to treat the adjustment in price it received from United 


for the period November 8 to December 31, 1955, as if it 
were a refund of charges collected under bond, covered 
by paragraph VI, which it very clearly is not, as we have 
shown. ) 


By letter dated March 23, 1956, over the signature of 
the Secretary of the Commission, the Commission wrote 
to Mississippi as follows: 

‘“‘United Gas Pipe Line Company has advised the 
Commission that it has complied, effective November 
8, 1955, with the Commission’s orders issued Novem- 
ber 8, 1955 and January 6, 1956, in Dockets Nos. 
G-1142, et al. As the result of the retroactive applica- 
tion of the rates ordered by the Commission, United 
has refanded $161,138 to your company and has 
reduced its rates for sales to your company. 


266 
‘In this connection, your attention is directed to 
the terms of the settlement of, and the Commission’s 
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order in, the proceedings in Docket No. G-2153. 
Ordering Clause (F) of such order requires that your 
company make refunds and file rate changes if United 
Gas Pipe Line Company is required to make refunds 
or rate reductions to your company as the result of 
the proceeding in Dockets Nos. G-1142 and G-2019. 


“<In view of the above refund and reduced rates now 
being charged to your company as the result of the 
proceedings in the above dockets, it appears your 
company should file reduced rates with this Commis- 
sion, effective November 8, 1955, and make appro- 
priate refunds to your wholesale customers. 


**Please advise the Commission promptly of your 
intentions in this matter.’’ 


Mississippi replied to this by letter dated April 12, 1956 
signed by Mr. A. W. Manley, and reading as follows: 


**We acknowledge your letter of March 23, 1956, 
referring to the portion of the commission’s order in 
Docket No. G-2153 dealing with refunds and rate re- 
ductions of United Gas Pipe Line Company in Docket 
Nos. G-1142 and G-2019. 


“On March 1, 1955, we filed with the Court of 
Appeals of the District of Columbia a petition to 
review the Order of the Commission in Docket Nos. 
G-1142 and G-2019. 


‘<The Order of the Commission in Docket No. G-2153 
refers to ‘‘Orders of the Commission which are 
accepted by United or become final in any Court 
review or otherwise’’. 


**Since the Commission’s Order in Docket Nos. 
G-1142 and G-2019 has not become final, the provisions 
referred to in your letter do not require any action 
at this date.’’ 
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The review proceedings resulted in a reversal by the 
Court of Appeals of the District of Columbia (252 F. 2d 
622), after which the proceedings in Docket Nos. G-1142 
and G-2019 
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were reopened. This was followed by the Commission’s 
order in Docket Nos. G-1142 and G-2019 issued September 
11, 1958 entitled ‘‘Order Approving Settlement and Ter- 
minating Proceedings.’? This order terminated the pro- 
ceedings. The net effect of it was to put United and 
Mississippi in the situation (so far as effective rates were 
concerned) as they would have been in if Mississippi’s 
review of the Commission’s original decision in G-1142 
and G-2019 had never been taken. As one of the reasons 
for taking this action, the Commission said in its order of 
September 11, 1958 (p. 7): 


“Moreover, under the provisions of paragraph (F) 


of the order accompanying Opinion No. 253, Missis- 
sippi River Fuel Corp., Docket No. G-2153, 12 F.P.C. 
151, 160, Mississippi is required to make refunds and 
to file changes in its Rate Schedule F-1, if United is 
required to make refunds or changes in its rates to 
Mississippi as a result of these proceedings. Hence, 
if we approve the settlement, Mississippi will be re- 
quired to make refunds to its customers and to reduce 
the demand and commodity components approved by 
our Opinion No. 273, according to percentage formulas 
specifically set forth therein.® If the settlement is 
approved, Mississippi customers and those served 
thereby stand to receive an immediate benefit. If the 
settlement is not approved those customers and the 
public stand a contingent chance of getting more of 
a benefit sometime in the distant future or perhaps 
jast as much then as now. On the balance, all things 
considered, it is meet that we approve the settlement 
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now and to insure that the benefits of lower rates im- 
mediately flow to Mississippi’s customers and those 
served thereby.’’ 


We shall now state our position. 
Our position is that the order contained in Opinion 


No. 253 is valid and enforceable according to its terms. 
That order, and the agreement contained in paragraph VII 
of the ‘‘Proposed Settlement’”’ which it adopted and put 
into effect, became, in effect, conditions upon and, in a 
very real sense, a part of, Mississippi’s tariff. The terms 
of paragraph VII were something that the parties to the 
1953 settlement of Mississippi’s rates expected to be com- 
plied with; and certainly Mississippi’s obligation to live 
up to that requirement could hardly have been more fully 
or formally expressed, or provided for in a way that would 
have been more binding. 


After the Commission’s order issued January 6, 1956 
Mississippi, as the Commission on March 23, 1956 sug- 
gested it should do, could have complied with the order 
contained in Opinion 253 and reduced its rates, according 
to the formula, effective as of November 8, 1955. We are 
advised that that is probably what Mississippi ought to 
have done, regardless of its pending review proceeding. 
But in any event it could have reduced its rates and com- 
plied with the order at that time. We submit that 
Mississippi’s customers today cannot be prejudiced by 
Mississippi’s election to delay reducing its rates until the 
review proceeding was over. 


Mississippi did not choose to comply with the order in 


1956, but left its rates in force as they were, and they of 
course had attached to them the conditions with which they 
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were born: they were subject to retroactive adjustment 
in accordance with Opinion No. 253. 

Mississippi permitted this situation to remain until it 
filed on May 1, 1958 (note that this was before the Com- 
mission’s order of September 11, 1958 in G-1142 and 
G-2019)' proposed increased rates, which were suspended 
on May 29, 1958 in Docket No. G-15174, until November 1, 
1958, ete. 


If Mississippi had felt the need of relief before May 1, 
1958, it knew the available remedy, which was as open to 
it in 1956 as at present. We are advised that there are 
legal questions that may be raised as to Mississippi’s 
right unilaterally at any time to be relieved of the agree- 
ment involved in the ‘‘Proposed Settlement”? in Opinion 
No. 253, and we do not waive the right to raise any such 
questions. But the point is that Mississippi knew how to 
go about trying to protect itself if it felt that it was 
entitled to charge rates which would not be subject to 
reduction under Opinion No. 253, and it chose not to do 
anything until May, 1958. 

Mississippi’s proposed attempt now to comply with 
Opinion No. 253 is in error in two respects: 


(1) It does not make the rates effective as of Novem- 

ber 8, 
270 

1955 as paragraph VII requires. If Mississippi contends 
that itis doing substantially the same thing by treating 
the amounts received for the period November 8 to 
December 31, 1955 as if it were a refund of charges col- 
lected under bond under paragraph VI, the answer is 
that it makes a difference in the application of the formula. 
Just what difference we have not determined. 


(2) Mississippi has no right to stop the rate reduction 
on March 31, 1956, the day before rates filed by United 
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became effective under bond in Docket No. G-9547. The 
order in Opinion No. 253 and the agreement thereby put 
into effect, were (and are) part of Mississippi’s rate 
structure—not United’s. Mississippi is, in effect, seeking 
to change the terms of the order and agreement to make 
it read, ‘‘until increased rates filed by United take effect 
under bond.”? This is to ask the Commission not only to 
set aside an effective agreement which was solemnly 
entered into, and to make a change in an effective rate ad- 
justment provision without any reason therefor. It also, 
in effect, asks the Commisison to engage in retroactive 
rate-making—the changing of a provision affecting rates 
which Mississippi deliberately chose not to ask to have 
changed until it made its present filing on May 1, 1958. 
We trust that the Commission will be able to bring about 
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compliance by Mississippi with the order in question with- 
out the necessity of a formal hearing. As an intervener 


in Docket No. G-2153 and as a customer of Mississippi 
claiming to have vested rights to the rate reduction re- 
quired by the order contained in Opinion No. 253, we of 
course reserve all rights, procedural and otherwise. 


Very respectfully yours, 
Laciteve Gas Company 


By H. R. Derrick 
H. R. Derrick 
President 


Copy to Mississippi River Fuel Corporation 
Attention Mr. Glenn W. Clark, President 
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Received Nov. 17, 1958 


REID & PRIEST 
TWO RECTOR STREET 
NEW YORK 6, N. ¥. 
Barr Building 
910 17th St., N. W. 


Washington 6, D. C. 
Cable Address 


Reidapt 
100-2 Formal 


Washington, D. C. 
November 17, 1958 


Federal Power Commission 
Washington 25, D. C. 


Re: Mississippi River Fuel Corporation 


Docket No. G-2153 
Gentlemen: 


MidSouth Gas Company (‘‘MidSouth’’), a customer 
of Mississippi River Fuel Corporation (‘‘Mississippi’’) 
and a party to the proceeding in Docket No. G-2153, 
recently received a copy of a letter dated October 20, 1958, 
with enclosures, addressed to, and filed on October 28, 
1958 with, the Federal Power Commission. 


In such filing Mississippi sets forth the manner in which 
it proposes to comply with the terms and conditions of 
Opinion No. 253 issued June 3, 1953 in Docket No. G-21538. 
However, for the reasons which follow it is the position of 
MidSouth that Mississippi’s proposal would not accomplish 
what is required by ordering paragraph (F) of said 
Opinion. 

In ordering paragraph (B) of said Opinion the Com- 
mission accepted the ‘‘Proposed Settlement’’ submitted 
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May 22, 1953, together with certain revised tariff sheets 
of Mississippi’s FPC Gas Tariff, Original Volume No. 1, 
tendered for filing on May 29, 1953 in accordance with the 
terms of said proposed settlement. In addition, these 
revised tariff sheets were allowed to take effect as of 
June 3, 1953 “‘subject to the terms and conditions of this 
order’’. (emphasis supplied) 


Ordering paragraph (F) sets forth certain terms and 
conditions based on Paragraphs VI and VII of the afore- 
said ‘‘Proposed Settlement’. Under Paragraph VII, if 
the rate applicable to Mississippi’s purchases from United 
Gas Pipe Line Company (‘‘United’’) is reduced as a result 
of the proceedings in Docket Nos. G-1142 and G-2019, then 
Mississippi must file appropriate changes in its Rate 
Schedule F-1. 


It, therefore, is clear that Mississippi’s revised tariff 
sheets which became effective on June 3, 1953 were to 
remain in effect only until United was required to make 
rate reductions to Mississippi in the then pending proceed- 
ings in Docket Nos. G-1142 and G-2019, or in either of them. 
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As set forth in Opinion No. 277 issued November 2, 
1954, in Docket Nos. G-1142, G-2019 et al., Mississippi 
refused to accept the settlement rate of 75¢ demand and 
10¢ commodity in Rate Schedule PL-C and continued to 
make its purchases from United under Rate Schedules 
PL-2 and PL-3. 


In the Decision issued July 21, 1955 in Docket Nos. 
G-1142, G-2019, e¢ al., Presiding Examiner Binder found 
and concluded that ‘‘just and reasonable rates and charges 
to Mississippi are a demand charge of 75¢ per Mcf per 
month and a commodity charge of 10¢ per Mef in a single 
rate schedule for all natural gas supplied by United to 
Mississippi’’. (Finding (17)). By Order issued Novem- 
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ber 8, 1955, the Commission affirmed the Decision of the 
Examiner and required United to make a filing con- 
sonant with the provisions of that order and the Examiner’s 
Decision. 


By Order issued January 6, 1956 the Commission denied 
Mississippi’s application for rehearing and allowed certain 
of United’s revised tariff sheets filed on September 30, 
1955 to take effect as of November 8, 1955. These revised 
tariff sheets eliminated Rate Schedules PL-2 and PL-3 of 
United’s FPC Gas Tariff, Original Volume No. 1, thus 
making applicable to Mississippi a single rate schedule 
PL-C, that rate schedule applicable to all other pipe line 
sales by United in its Central Zone. The Commission said 
this was in satisfactory compliance with the requirements 
of the November 8, 1955 order. 


Although Mississippi subsequently appealed and the 
Court of Appeals for the District of Columbia Circuit 
remanded the case to the Commission, it nevertheless seems 
clear that Rate Schedule PL-C (with a demand charge of 
75¢ and a commodity charge of 10¢) became applicable to 
Mississippi’s purchases from United on and after Novem- 
ber 8, 1955. 


Mississippi adopted this view when it accepted a refund 
from United representing the difference between amounts 
billed under the PL-2 and PL-3 rate schedules and the 
amount due under Rate Schedule PL-C for the period 
November 8, 1955 through December 31, 1955. 


Therefore, under ordering paragraph (F) of Opinion 
No. 253, Mississippi is required to file revised tariff sheets 
to its Rate Schedule F-1 reflecting United’s reduced rates 
and such revised tariff sheets must become effective as of 
November 8, 1955. Mississippi’s reduced demand and com- 
modity charges would be determined in the manner set 
forth in Paragraph VII of the ‘‘Proposed Settlement?’. 
Such revised tariff sheets effective as of November 8, 1955 
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would remain in effect until this Commission by appro- 
priate order allows Mississippi to put further revised 
tariff sheets in effect. 
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The fact that this Commission permitted certain of 
United’s revised tariff sheets to become effective on April 
1, 1958, making higher rates applicable to purchases by 
Mississippi, has absolutely no bearing on Mississippi’s 
Rate Schedule F-1. Certainly Mississippi would not and 
could not contend that whenever increased rates in 
United’s Rate Schedule PL-C become effective, automatic 
increases would take place in Mississippi’s Rate Schedule 
F-1. 


For the reasons stated above, to comply with Opinion 
No. 253, Mississippi is required to file revised tariff sheets 
in Rate Schedule F-1 to become effective as of November 8, 
1955. The reduced demand and commodity charges are to 
be determined in the manner specified in Paragraph VII 
of the ‘Proposed Settlement’’. Such revised tariff sheets 
would remain effective until an appropriate new filing by 
Mississippi is allowed to take effect by this Commission. 


Mississippi’s proposal, as outlined in its letter of 
October 20, 1958 to the Commission, does not comply with 
the terms and conditions of Opinion No. 253. 

Respectfully submitted, 


MmSovurs Gas Company 


By Ricnarp M. Merriman 
Richard M. Merriman 
Its Attorney 
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FEDERAL POWER COMMISSION 
District or COLUMBIA ) ss: 


Ricuarp M. Merrman, being first duly sworn, upon his 
oath, says that he is one of the attorneys for MidSouth 
Gas Company, and that he has executed the foregoing 
document for and on behalf of said company with full 
power and authority so to do; that he is familiar with the 
contents thereof; and that the matters and things therein 
set forth are true and correct to the best of his knowledge, 
information and belief. 

: Ricnarp M. Merrman 
Richard M. Merriman 


Subscribed and sworn to before me, a Notary Public in 
and for the District of Columbia, this 17th day of 
November, 1958. 

Les S. SHERLINE 
Lee S. Sherline 


My Commission Expires Nov. 14, 1963 
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(Received Nov. 17, 3:27 P.M., 758) 


FEDERAL POWER COMMISSION 


CERTIFICATE OF SERVICE 
I hereby certify that I have this day served the fore- 

going document upon the following by mailing a copy 
thereof properly addressed to: 

Mississippi River Fuel Corporation 

407 North 8th Street 

St. Louis 

Missouri 


Dated at Washington, D. C., this 17th day of November, 
1958. 
Ricuarp M. Merriman 
Richard M. Merriman 
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(Received Dec. 3, 1958) 
FEDERAL POWER COMMISSION 


MISSISSIPPI RIVER FUEL CORPORATION 
407 NoRTH EIGHTH STREET 
st. Lous 1, mo. 


Arthur W. Manley Phone 
Vice President and Secretary Garfield 1-2030 


December 2, 1958 


Federal Power Commission 
Washington, D. C. 
Gentlemen: 


Re: Mississippi River Fuel Corporation 
FPC Docket G-2153 


By letter dated October 20, 1958, Mississippi informed 
the Commission as to its plan for a refund to Mississippi’s 
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utility customers for the period November 8, 1955, through 
December 31, 1955, and for a retroactive rate reduction to 
such customers for the close-end period January 1, 1956, 
through March 31, 1956, and respectfully requested the 
Commission’s approval thereof. 


Three of Mississippi’s customers have subsequently 
written the Commission about this matter. Laclede, Mid- 
South Gas Company, and Illinois Power Company suggest 
that the retroactive rate reduction should not be limited to 
the period ending March 31, 1956, and Laclede and Mid- 
South further suggest that there should be a retroactive 
rate reduction instead of a refund for the period November 
8, 1955, through December 31, 1955. This letter is in reply 
to the foregoing suggestions of Laclede, MidSouth, and 
Illinois Power. 


A. THE SUGGESTION THAT THE RETROACTIVE RATE REDUCTION 
SHOULD BE EXTENDED BEYOND Marcx 31, 1956. 


The suggestion that the retroactive rate reduction should 
be extended beyond March 31, 1956, is clearly contrary to 
the terms of the 1953 settlement agreement and the Com- 
mission’s order accepting the same. 


Said 1953 settlement agreement and order specifically 
provided that (Par. VII): 


“Tf in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is 
increased then the reduction to be made by Mississippi 
in the demand charge and commodity charge in Rate 
Schedule F-1 
278 

shall be varied to the extent necessary to carry out the 
purpose of having Mississippi pass on to its utility 
customers only the proper proportion of any such over- 
all reduction of United’s rates.”’ 


oe Sar 


we 
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The Commission’s 1958 order reducing United’s rates 
was specifically limited to the period ending March 31, 1956. 
. The Commission’s order approving settlement and ter- 
| minating proceedings in Dockets G-2019 and G-1142, issued 
September 11, 1958, quotes the 1958 statement of counsel 
for Mississippi as accepting ‘‘the PL-C rate of 75 cents 
demand and 10 cents commodity for the period up to but 
not including the effective date of the rates filed in Docket 
G-9547.’? And the Commission’s 1956 order putting 
United’s G-9547 rates into effect under bond, which the 
Commission’s 1958 order did not disturb, increased both 
the demand charge and the commodity charge to Mississippi 
' by United beginning April 1, 1956, over and above the 
' PL-2, PL-3 and PL-C rates in effect at the time of the 
1953 settlement agreement and order herein. Nobody 
’ knows as of now what will be done in United’s dockets 
subsequent to G-2019 and G-1142. All we know now is 
| that the rates which Mississippi has been paying to United 
under the tariff in Dockets G-9547 and subsequent dockets, 
the first of which became effective on April 1, 1956, are 
' higher than the PL-2, PL-3, and PL-C rates, and that the 
offsetting increase in both United’s demand and com- 
- modity rates to Mississippi became effective on April 1, 
' 1956. To extend Mississippi’s retroactive rate reduction 
| period at this time beyond March 31, 1956, would manifestly 
' be contrary to the proviso at the end of Paragraph VII of 
the 1953 settlement agreement and order herein, in that 
such a change would require Mississippi to pass on by way 
| of rate reduction more than Mississippi has received, as a 
result of the proceedings in Commission Docket Nos. 

G-1142 and G-2019, from United. 


' B. THE SUGGESTION THAT A RETROACTIVE RATE REDUCTION 


SHOULD BE SUBSTITUTED FOR THE REFUND FOR THE PERIOD 
Novemser 8, 1955, TrHRoucH DrecemBeER 31, 1959. 

| Mississippi received a refund from United for the period 
| November 8, 1955, through December 31, 1955, which the 
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Commission approved as a refund and not as a retroactive 
rate reduction. To be sure, it was not a refund of any 
part of the charges ‘‘now being collected under bond’’ in 
1953, since the PL-C rate was higher than the PL-3 rate 
which it replaced. But neither was it ‘‘a reduction in the 
rates to be charged or collected for natural gas sold by 
United to Mississippi,’’ within the meaning of Paragraph 
VII of the 1953 settlement agreement and order, because 
it was! not prospective. See Hope Natural Gas Company 
v. Federal Power Commission, 94 PUR (NS) 375, 196 F. 2d 
803. Although United paid 
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and Mississippi accepted the refund in 1956, Mississippi 
challenged its lawfulness in the Court of Appeals, which 
reversed the Commission, and the refund did not become 
final until agreed to by Mississippi and United and 
approved by the Commission by order issued in Dockets 
G-2019 and G-1142 on September 11, 1958, when no applica- 


tion for rehearing was filed within the statutory period 
thereafter. Since the 1958 order which approved the 
refund from United to Mississippi for the period November 
8, 1955, to December 31, 1955, was issued as part of a 
package deal in Docket G-2019 as well as Docket G-1142 
and since the Commission then and there interpreted it as 
a refund and not a rate reduction, Mississippi believes 
it should be passed on to its customers as a refund under 
Paragraph VI and not as a rate reduction under Para- 
graph VII of the 1953 settlement agreement and order 
herein. 


ConcLusion 


Since the suggestion that the retroactive rate reduction 
should be extended beyond March 31, 1956, is untenable, 
and since the suggestion that a retroactive rate reduction 
should be substituted for the refund for the period 
November 8, 1955, through December 31, 1955, is without 
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| substance, the Company hereby renews its request for 
' your approval of the plan for refund to Mississippi’s 
' utility customers for the period November 8, 1955, through 
| December 31, 1955, and for the retroactive rate reduction 


to Mississippi’s utility customers for the closed-end period 


| January 1, 1956, through March 31, 1956, set forth in the 
; Company’s letter to the Commission dated October 20, 1958. 


Respectfully, 


A. W. Maney 
Vice President 


Mississippi River Fuel Corporation 
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(Received Dee. 3, 4:23 P.M., 58) 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the fore- 
| going document in Docket No. G-2153 by mailing a copy 
| thereof, properly addressed and postage prepaid, to each 

of the following: 


| City of Altheimer 


c/o Mr. Robert J. Bowen, 
Mayor 
Altheimer, Arkansas 


' Arkansas Louisiana Gas 


Company 


' Shreveport, Louisiana 
i Fort Smith Gas Corporation 


23 North 8th Street 
| Fort Smith, Arkansas 


| MidSouth Gas Company 
' 500 East Third Street 
' Little Rock, Arkansas 


Missouri Natural Gas 
Company 
Farmington, Missouri 


St. Charles Gas Corporation 
211 North Main Street 
St. Charles, Missouri 


Union Electric Company 
315 North 12th Street 
St. Louis 3, Missouri 


Arkansas Public Service 
Commission 
Little Rock, Arkansas 


(280) 


Public Utilities Company 
Crossett, Arkansas 


Village of Dupo 

Village Clerk 

Dupo, Hlinois 

Illinois Power Company 
500 South 27th Street 
Decatur, Illinois 
Laclede Gas Company 


1017 Olive Street 
St. Louis 1, Missouri 
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Public Utilities Commission 
of Missouri 
Jefferson City, Missouri 


Tilinois Commerce 
Commission 

Springfield, Illinois 

City of St. Louis 

c/o Mr. James E. Crowe, 

City Counselor 
City Hall 
St. Louis, Missouri 


Dated at Washington, D. C., this 3rd day of December, 


1958. 


Spencer REEDER 
Spencer Reeder 
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(Received Dec 5 6.05 PM 758) 
WESTERN UNION 


LDRO77 PD—WASHINGTON DC 5 517PME— 

FEDERAL POWER COMMISSION, ATTN JOSEPH H GUTRIDE 
SECRETARY— GENERAL ACCOUNTING OFFICE BLDG 
441 G ST NORTHWEST (MCX) WASHDC— 


RE FPC DOCKET NO. G-2153, MISSISSIPPI RIVER FUEL CORPORA- 


TION RESPECTFULLY REQUESTS 


A REASONABLE EXTENSION OF 


THE SIXTY-DAY PERIOD PROVIDED IN THE 1953 SETTLEMENT 
ORDER HEREIN FOR PERFORMANCE OF THE COMPANY’S REFUND 


AND RETROACTIVE TARIFF 


FILING OBLIGATION, WHICH WOULD 


OTHERWISE EXPIRE ON OR ABOUT DECEMBER 10, 1958, TO 


(283) 
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WESTERN UNION 
LDK077/2— 1958 DEC 5 PM 5 51 
ENABLE THE COMMISSION TO REPLY TO COMPANY’S REQUEST 
FOR APPROVAL OF THE PLAN PROPOSED BY MISSISSIPPI IN ITS 
LETTER TO THE COMMISSION DATED OCTOBER 20, 1958— 
SPENCER W REEDER ATTORNEY FOR MISSISSIPPI 
RIVER FUEL CORP DOUGHERTY WHITE AND 
REEDER 744 PENNSYLVANIA BUILDING WASHING- 
TON 4 DC— 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


In the Matter of 
Mississrer1 River Fue, Corporation 


Docket No. G-2153 
Notice of Extension of Time 
(December 9, 1958) 
Upon consideration of the request filed December 5, 
1958, by Mississippi River Fuel Corporation for an 
extension of time within which to file reduced rates pur- 


suant to the Commission’s order issued June 3, 1953, in 
the above-designated matter; 


An extension is hereby granted to and including January 
9, 1959, within which to file reduced rates. Paragraph (F) 
of said order is amended accordingly. 


J. H. Gurewe 
Joseph H. Gutride 
Secretary 
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(Federal Power Commission Docketed Jan. 9, 1959) 
Accession No. 55-A-606 Box #152 
Official File Copy 


ILLINOIS POWER COMPANY 
500 sourn 27TH STREET 
DECATUR, ILLINOIS 


January 7, 1959 
Federal Power Commission 
441 G Street, N. W. 
Washington 25, D. C. 


| Re: Mississippi River Fuel Corporation 
F.P.C. Docket No. G-2153 


Gentlemen : 
We have submitted to our counsel copies of letters of 


Mississippi River Fuel Corporation (‘‘Mississippi’’), dated 
October 20, 1958 and December 2, 1958, in each case ad- 
dressed to the Federal Power Commission G Commission’’) 
and referring to the above. 


We are advised by our counsel that the Commission order 
in Docket No. G-2153 requires Mississippi to make its re- 
duced rates effective as of the date as of which the reduc- 
tion in United’s rates is made effective and that there is 
no authority or limitation or condition in this order upon 
which to base the attempted curtailment of such reduced 
rates of Mississippi on April 1, 1956, because of a subse- 
quent increase in the rates of United Gas Pipe Line 
Company (‘‘United’’); that the proposal of Mississippi 
as set forth in its said letters does not comply with order- 
ing paragraph (F) of the aforesaid opinion. 


Counsel advise that Paragraph VI of the Settlement 
Agreement has no applicability whatsoever to the above 
captioned matter. Paragraph VI of the Settlement Agree- 
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| ment refers only to Docket No. G-2019. Docket No. G-2019 
was a rate increase proceeding involving United rate PL-3 
which at the time was being collected under bond; the 
paragraph does not refer at all to Docket No. G-1142. 
: However, the ultimate rate agreed on in Docket No. G-2019, 
; rate PL-C, and made applicable to every one except Missis- 
i sippi at the time (and made applicable to Mississippi as 
of November 8, 1955) was higher in fact than rate PL-3 
| (75¢ demand and 10¢ commodity as against 65¢ demand 
and 9¢ commodity). There is therefore no possibility of 
| any refund whatsoever with respect to this docket number 
' and, accordingly, Paragraph VI is inapplicable. This was 
essentially the finding of Presiding Examiner Binder in 
| his decision issued July 21, 1955. It is the merest tour de 
' force for Mississippi to attempt to categorize the refund 
/ referred to by the Commission and relating to the period 
i November 8, 1955 through December 31, 1955 as a refund 
within the meaning of Paragraph VI of the Settlement 
Agreement. 
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Therefore, the only applicable paragraph in the Settle- 
ment Agreement is Paragraph VII, which, it will be re- 
called, refers to both Docket Nos. G-1142 and G-2019. It 
is with respect to this paragraph that Mississippi is re- 
i quired to make rate reduction filings in its rate schedule 
| F-1 in aceordance with the mandate of the Commission 
: in Docket No. G-2153. There can be little doubt, we believe, 
' that the rate reduction contemplated by Paragraph VII 
' was to begin with the date of November 8, 1955. This is 
' clear, we submit, from the Commission’s order issued 
January 6, 1956, putting into effect the PL-C rate as of 
| November 8, 1955. It should be noted that Paragraph VII 
' employed the disjunctive ‘‘or’’ rather than the conjunctive 
' ¢6and?? when it recited that the rate reduction order of 
the Commission shall be ‘‘accepted by United’’ or ‘‘become 
| final in any court review or otherwise.’’ 
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Accordingly, as of November 8, 1955, the PL-C rate went 
into effect as between United and Mississippi. Mississippi, 
however, continued to pay, from November 8, 1955, to the 
end of the year, the rate under the PL-2 and PL-3 rate 
schedules which were to be replaced by the PL-C rate. It 
is with respect to this period that United made a refund to 
Mississippi of $161,137.71. Similarly during the period 
of January 1, 1956 through March 31, 1956, there acerued 
an amount—$139,588—owing to Mississippi by virtue of 
the discrepancy between the effective PL-C rate and the 
PL-2 and PL-3 rates which, apparently, Mississippi was 
still paying. 


It is Mississippi’s contention, that, as soon as a new rate 
of United’s went into effect, it no longer had to make the 
adjustments to its own F-1 rate schedule. It is hard to 
see how Mississippi comes to this conclusion. It bases its 
case almost entirely upon a statement of counsel made 
at the hearing in Docket Nos. G-1142 and G-2019 held in 
July of 1958. In the first place, the statement of counsel 
is ambiguous at best with respect to the interpretation 
Mississippi attempts to place on the words. All that 
Mississippi’s counsel stated was that ‘‘I am authorized 
and directed to say that Mississippi hereby accepts the 
PL-C rate of 75¢ demand and 10¢ commodity for the period 
up to but not including the effective date of the rates filed 
in Docket G-9547.’? Of course if new rates went into effect 
on April 1, 1956, in accordance with the procedures of the 
Commission under the Natural Gas Act, counsel could 
hardly say that the 75¢-10¢ rate was effective beyond such 
time as between United and Mississippi. In the second 
place, and even assuming that the interpretation urged by 
Mississippi can be placed on its own counsel’s words— 
which we believe is a strained interpretation—that state- 
ment could not be binding on customers, such as Illinois 
Power, who were not even parties to the proceedings in 
Docket Nos. G-1142 and G-2019, nor could it effect the 
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disposition of a controversy in another non-consolidated 
docket—namely, Docket No. G-2153. 


Mississippi makes much of the language of the Commis- 
sion to the effect that ‘‘if, in ordering such rate reduction 
in United’s rates, either the demand charge or commodity 
charge is increased, then the reduction to be made by 
Mississippi in the demand charge and commodity charge 
in rate schedule F-1 shall be varied to the extent necessary 
to carry out 
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the purpose of having Mississippi pass on to its utility cus- 
tomers only the proper proportion of any such overall 
reduction of United’s rates.” It would seem patent, we 
submit, that this language refers solely to the rate reduc- 
tion that eventually resulted from proceedings referred to 
in the Settlement Agreement—i.e., Docket Nos. G-1142 and 
G-2019—and not to a rate involved in a subsequent and 
unrelated proceeding—i.e., Docket No. G-9547. The lan- 
guage quoted, for example, uses the phrase ‘“‘such rate 
reduction’’; this can only refer to rate reductions related 
to the very proceedings before the Commission at the time. 


If Mississippi were faced with increased rates by United, 
it had the recourse of filing itself for a rate increase and 
putting the new rates into effect under bond in accordance 
with the procedure of the Commission. This Mississippi 
did not do until May 1, 1958 (in Docket No. G-15,174), 
such rates going into effect on November 1, 1958. Accord- 
ingly, it is Dlinois Power Company’s position that the rate 
reductions which must be made on a retroactive basis by 
Mississippi in its F-1 schedules extends from November 
8, 1955 to November 1, 1958, and that such rate reduction 
must be made, in accordance with the formulae set forth in 
the Settlement Agreement, to Mississippi’s customers in 
the form of a retroactive payment. Anything short of 
this, we submit, would not comply with the mandate of 
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the Commission as expressed in its order in the above 
captioned matter. 


Very truly yours, 


Inurors PowEr Company 


By D. BR. Davies 
D. R. Davies 
Vice President 


ee: Mississippi River Fuel Corporation 
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(Federal Power Commission Docketed Jan. 23, 1959) 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; 
Frederick Stueck, William R. Connole and Arthur Kline. 


In roe Matter or 
Mississrppr River Fvrn Corporation 
Docket No. G-2153 


Order Approving Proposed Refund Requiring the Filing of 
Change in Rate, and Providing for Other Refunds 


(Issued January 23, 1959) 


Mississippi River Fuel Corporation (Mississippi), on 
October |28, 1958, submitted a proposal in purported com- 
pliance with the rate settlement, which was entered into 
between’ Mississippi and its interstate wholesale customers 
in 1953 and accepted by our Opinion No. 253 and accom- 
panying order issued June 3, 1953, in Mississippi River 
Fuel Corporation, Docket No. G-2153, (12 FPC 151). Under 
the provisions of the proposal, Mississippi plans: (1) To 
refund to its interstate wholesale customers for the period 
commencing November 8, 1955, and continuing through 
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December 31, 1955, a proportionate part ($105,750.98) of 

the $161,137.71 received from United Gas Pipe Line Com- 

pany (United) early in 1956, representing the difference 

between amounts billed under United’s Rate Schedules 

PL-2 and PL-3 and the amount due under United’s Rate 

Schedule PL-C during the period; (2) to file Substitute 

Third Revised Sheet No. 4 to its FPC Gas Tariff, Original 

Volume No. 1, proposing a change in Rate Schedule F-1 

(General Service) to be effective for the period commenc- 

ing January 1, 1956, and continuing through March 31, 

1956, only; and (3) to refund to Mississippi’s interstate 

wholesale customers $178,684.78 only for the period Janu- 

ary 1, 1956, through March 31, 1956. 

Mississippi served the proposal upon all its interstate 

wholesale customers. To date, responses have been re- 

ceived from Laclede Gas Company (Laclede), Illinois 

Power Company (Illinois Power), and MidSouth Gas 

Company (MidSouth). Laclede’s position is that Missis- 

sippi’s present suggestion ‘‘wholly fails’? to comply with 

the Commission’s order accompanying Opinion No. 253—or 

with the agreement contained in the ‘‘Proposed Settlement?’ 

which that order put into effect. MidSouth is of the same 

view. Illinois Power asserts that, under Opinion No. 253 

and the accompanying order, it is Mississippi’s obligation Wa 

to reduce its rates pursuant to any final disposition in 

Docket Nos. G-1142 and G-2019, proceedings involving the LZ y) ce 
| rates of United to Mississippi, among others, from Novem- — 


_ ber 8, 1955, to the date a prospective increase in Missis.— ase 
1” be i in the manner pr 


81 
t _. Mississippi, on December 


3, 1958, filed a reply to the foregoing responses. 


1 Tinois Power suggests that our approval of Mississippi’s proposal be tem- 
porarily held in abeyance pending a determination of the rights of Illinois 
Power and the wholesale interstate customers of Mississippi under the provi- 
sions of Opinion No. 253 and accompanying order. 
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Upon careful consideration of the terms and conditions 
of: (a) our Opinion No. 253 and accompanying order; 
(b) the presiding examiner’s decision issued July 21, 1955, 
in United Gas Pipe Line Company, Docket Nos. G-1142 
and G-2019; (¢) our order issued therein on November 8, 
-1955, modifying such decision and affirming it as so modi- 
ae if Kea (d) our order issued therein on January 6, 1956, 
~ @ allowing United’s Rate Schedule PL-C to take effect as 
ak of November 8, 1955; (e) Mississippi’s proposal; (f) the 
277 responses thereto; and (g) Mississippi’s reply thereto; 
yy Bmong other things, we conclude that Mississippi’s pro- 
; 4 (posal does not satisfy the pertinent provisions of Opinion 
he No. 253 and accompanying order—nor the provisions of 
“ 7 the settlement agreement entered into between Mississippi 
\\ » and its interstate wholesale customers which was the 
subject matter of that opinion. This conclusion is based 
upon a plain reading of the express terms and conditions 
of Opinion No. 253, and by the facts and circumstances 

ensuing thereafter. 


“? 


Paragraph (F) of the order accompanying Opinion No. 
253 provided (12 FPC 151, 160): 


‘¢(F) Mississippi shall, in accordance with Paragraphs 
“ VI and VII of the aforesaid ‘Proposed Settle- 
ment’ submitted herein on May 22, 1953, unless 
otherwise ordered by the Commission, make the 


' re es in its Rate Schedule 
"P14 United Gas Pine Line C = A 


G-1142 and G-2019,_ 
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The first of the two paragraphs of the proposed settle- 
ment referred to above, Paragraph VI (12 FPC at 154-155), 
simply provided that in the event Mississippi, in the future, 
received any refunds from United as a result of a final 
judgment in the Section 4 (e) rate proceeding in Docket 
No. G-2019,? then Mississippi would be required to dis- 
tribute the applicable portion of the refund based upon 
the formula there set forth, to its wholesale interstate 
customers. As will be more fully explained hereinafter, 
no refunds were received by Mississippi as a result of the 
final judgment in Docket No. G-2019. 


Paragraph VII, of the proposed settlement, unlike Para- 
graph VI, refers both to the Section 5 (a) proceeding in 
Docket No. G-1142° and the Docket No. G-2019 proceeding. 
: Simply put, Paragraph VII provides that, upon final dis- 
' position of the proceedings in Docket Nos. G-1142 and 

G-2019 resulting in any reduction in the rates charged by 
i United to Mississippi, Mississippi, unless otherwise ordered 


_ by the Commission, shall reduce its rat 
to its interstate wholesale customers any such rate reduc- 


' effective as of the date United’s reduced rates to Missis- 
+=st As more fully explained herein- 
| after, this paragraph is controlling in the premises. 
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By the settlement agreement Mississippi and its inter- 
state wholesale customers agreed to a Rate Schedule F-1 

: rate of $1.80 demand charge and 17 cents commodity 
charge, subject to contingent refund and/or reduction as 
a result of the final disposition of the proceedings in Docket 

' Nos. G-1142 and G-2019. Mississippi has charged and its 
interstate wholesale customers have paid the above Rate 


2 Initiated by order issued August 1, 1952, 11 FPC 1162. 
3 Initiated by order issued October 13, 1948. 
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Schedule F-1 rate from and after the date of the issuance 
of the order accompanying Opinion No. 253 until November 
1, 1958. On that date a proposed Rate Schedule F-1 rate 
of $2.00 demand charge and 20 cents commodity charge 
became effective, upon the filing of a proper motion by 
Mississippi, in Mississippi River Fuel Corporation, Docket 
No. G-15174. The increased rates and charges sought by 
Mississippi in Docket No. G-15174 constitute the first in- 
crease in Mississippi’s general service rate since the pro- 
ceeding in Docket No. G-2153.* 


Following the acceptance of the settlement herein, the 
Commission on November 8, 1955, affirmed a decision of 
the presiding examiner in United Gas Pipe Line Company, 
Docket Nos. G-1142 and G-2019, concerning solely the law- 
fulness of the rates and charges of United for pipeline 
service to Mississippi. There we found and determined 
that two different rates and charges for the respective 
parts of a single delivery of natural gas sold in interstate 
commerce by United to Mississippi, where there had been 
previously two separate contracts fixing separate rates, 
were not in the public interest, and should be discontinued. 
The two separate contracts were (1) a contract executed 
in 1929, Rate Schedule PL-3, calling for a demand charge 
of 65 cents per Mef and a commodity charge of 9 cents 
per Mcf made effective January 3, 1953, under bond, in 
Docket No. G-2019; and (2) a 1951 contract, Rate Schedule 
PL-2, calling for a demand charge of $1.30 per Mcf and 
a commodity charge of 1214 cents per Mef, effective as of 
April 24, 1952, by order issued March 26, 1952, Docket No. 
G-1447 We also found such rates to be excessive (by 
$948,410 annually based on sales for the year 1952, ad- 
justed), unjust, unreasonable, unduly discriminatory, and 
preferential. 


4This proceeding was initiated by order issued May 29, 1958 in Docket 
No. G-15174. 


5 Both rates were also the subject of inquiry in Docket No. G-1142. 
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To remedy this unduly discriminatory situation, the 
Commission upon the record made in the Section 5 (a) 
proceeding in Docket No. G-1142 and the Section 4 (e) 
proceeding in Docket No. G-2019, found that rates and 
charges consisting of a demand charge of 75 cents per 
Mef per month and a commodity charge of 10 cents per 
Mef in a single rate schedule for all natural gas supplied 
by United to Mississippi (which was the same rate charged 
all other pipeline customers of United in the so-called 
Central Rate Zone since August 1, 1954, served off of 
United’s transmission system) were just and reasonable. 
Inasmuch as these charges of 75 cents and 10 cents rate 
were higher than the 65 cents and 9 cents charges subject 
to inquiry in the Section 4 (e) proceeding in Docket No. 
G-2019, United was not required to make any refund to 
Mississippi therein. Accordingly, Paragraph VI of the 
‘‘Proposed Settlement’? herein has no applicability. 
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Upon review of our order of November 8, 1955, the 
United States Court of Appeals for the District of Columbia 
Cireuit in Mississippi River Fuel Corp. v. F.P.C., 252 F. 2d 
622, certiorari denied, 355 U.S. 904, although affirming the 
order in all other respects, vacated it and remanded the 
proceedings to the Commission for determination as to 
the ‘‘factual justification for the price increases paid by 
United to Union’? (Producing Company), a supplier of 
United and which, like United, is an affiliate in the United 
Gas Corporation system. The further proceedings directed 
by the Court were held on July 14, 1958. 


By order issued September 11, 1958, we approved a 
proposed settlement between United and Mississippi, coun- 
sel for Mississippi stating, after certain reservations, that 
he was ‘‘authorized and directed to say that Mississippi 
hereby accepts the PL-C rate of 75 cents demand and 10 
cents commodity for a period up to but not including the 
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i effective date of the rates filed in Docket No. G-9547”’.° 

\_~” Also, we approved the refund of $161,137.71 made by United 
and accepted by Mississippi early in 1956 and representing 
the difference between the amounts billed by United under 
Rate Schedules PL-2 and PL-3 and the amounts billed by 
United under Rate Schedules PL-2 and PL-3 and the 
amount due United under Rate Schedule PL-C for the 
period beginning November 8, 1955, and ending December 
31, 1955. By order issued January 6, 1956, we permitted 
United to place into effect, as of November 8, 1955, revised 
tariff sheets which eliminated the two contract rates to 
Mississippi and made applicable to Mississippi as of that 
date the single rate schedule (PL-C) providing for the 75 
cents and 10 cents rate. In other words, Mississippi was 
billed by United at the 75 cents an S 
January, 1956, through March, 1956, when i 
proposed in Docket No, G-9547 became effective Clearly, _ 
United’s refund, which we approved, was not one stemming 

2 athe @ result of the 

Secti ingi o, G-114 mly the 
occurrence of the time lag between the effective date of 
the November 8, 1955, order in Docket Nos. G-1142 and 
G-2019, the date of United’s assertion that its Docket No. 
G-9547 filing constituted compliance with the said order 
of November 8, 1955, and the date of the Commission’s 
January 6, 1956, order referred to above made a refund 
necessary. 


Our order of September 11, 1958, in Docket Nos. G-1142 
and G-2019 must be deemed to be a “‘final order’’ within the 
contemplation of Article VII of the settlement accepted by 
Opinion No. 253 and accompanying order. Further, the 
order of September 11, 1958, firms up the reduction in rates 
charged and collected for natural gas sold by United to 
Mississippi as a result of our orders of November 8, 1955, 


6 The proceeding in Docket No. G-9547 was initiated by order_issued Octo- 
ber 26, 1955. 
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' and January 6, 1956, in Docket Nos. G-1142 and G-2019. 
i Clearly, under the express provisions of Article VII Missis- 
sippi is required, unless otherwise ordered by the Commis- 
sion, to file with the Commission changes in its Rate 
Schedule F-1 to reduce the demand charge of $1.80 and the 
commodity charge of 17 cents per Mef therein provided 
so as to permit the passing on to Mississippi’s utility 
customers of the proper amount of such rate reduction. 
| Mississippi asserts now uch_redu: hou. 
2 of $1.69 per Mc - 


“_modity charge of 16.8 cents per Mef for a limited period 


—only— 


291 
Mississippi takes the position that its responsibility for 

' reduced rates under the settlement agreement in Docket 
i No. G-2153 extends only from January 1, 1956, through 
| March 31, 1956. _Apparently that position rests upon 
__Mississippi’s conelusion that its obligation ta file reduced — 
, rates in Docket No. G-2153 termi Tnited’ 

creased_ra ro sed in_ Dock v. DAT 
' effective on Apri It may be noted that subsequent 

increased rates, of United have been made effective, subject 
_ to refund, on November 16, 1956 (Docket No. G-10592), on 
~ December 1, 1957 (Docket No. G-12801), and on December 
- 1, 1958 (Docket No. G-15360). None of these proceedings 

has been decided, although hearings have been concluded 
' in Docket Nos. G-9547 and G-10592, and those matters will 

soon be ripe for decision by the presiding examiner. 


Despite the fact that United has filed four rate increases 

“Since Docket No. G-2019, applicable in part to Mississippi, 

= latter made no effort to increase the Docket No. G-2153 
a eres Chadkat No. G-136D) —Wisciacipni’s ast — f nited filed its fou 


rate increase Since the ceca rates in YR eR eae instant pro- 
cee subject to 


_Tefund, in Docket No. G-15174_—_— in ae 
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We think that Mississippi’s proposal to limit the reduced 
rates to the period ending March 31, 1956, is clearly con- 
trary to the plain provisions of the Commission’s order 
issued’ on June 3, 1953, in Docket No. G-2153, That order 


_ requires the filing of rates which are to continue in effect - 
until changed by a proper rate change proposal ynderthe _ 


—Aet— Mississippi’s proposal is tantamount to a claim that 
we should permit reduced Rate Schedule F-1 rate to be 
applicable for a short period, and then to be automatically 
followed by a return to the $1.80 demand charge and 17 
cents commodity charge rate agreed-upon by the parties. 


But the parties did not agree to such rate, subject to a 
a) 


in Docket Nos. G-1142 and G 


a 


inerea: 

; 
Mississippi in the five years that have intervened made any 
effort to amend its agreement with its customers. Further, 


‘the settlement agreement did not bar Mississippi from 

| making rate proposals under Section 4 (d) of the Act. Itis 
too late now to avoid the effect of the settlement agree- 
ment, which might not have occurred if Mississippi had 
resorted to the remedies available to it under the Natural 
Gas Act. 


In support of its strained construction, Mississippi 
repeatedly refers to the statement of its counsel in Docket 
7 Nos. G-1142 and G-2019 that Mississippi ‘“‘accepts the PL-C 
Sint of 75 cents demand and 10 cents commodity for the 
period up to but not including the effective date of the rates 
* filed in Docket No. G-9547’’,_But the proceedings in Docket 
“Nos. G-1142 and G-2019 related to United’s ra 
ississippi’ ited’s_ 75 cents and 10 cents cha 
there involved coul i i 

e effective on 
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_ it is also clear that nothing in the order issued September 

11, 1958, in Docket Nos. G-1142 and G-2019, amended, or 
could amend, the settlement agreement, Opinion No. 253 
and accompanying order in Docket No. G-2153. None of 

_ the parties to Docket No. G-2153, except Mississippi, was 
| &@ party to the proceedings in Docket Nos. G-1142 and 
| G-2019. Mississippi’s position is untenable. 
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Clearly, Mississippi, in effect,is_now endeavoring to _ 


, alleviate its ilure i osals 


_sippL. But Mississippi voluntarily chose not to file such 

proposals. Presumably this position was based upon the 
decision of Mississippi’s management, which, in turn, must 
be deemed to have been based upon the company’s knowl- 
edge of the return upon its operations, its costs, and the 
contingent refunds and/or reductions as a result of the 
final disposition of the proceedings in Docket Nos. G-1142 
and G-2019. _No- substantial reason is apparent for cutting 


off the rate Teduetion_as of March 31,1956 Rather snch 


reducti * oie: Sahl g Ere x 


7 State wholesale customers thrangh October 31, 1958. 


| Laclede and MidSouth argue that the reduced rates 
‘should be effective from November 8, 1955, rather than 
‘from January 1, 1956, through October 31, 1958. Tech- 
inically, their position is sound. As a practical matter, 
i however, Mississippi’s proposal to refund a proportionate 

part of the refund received from United is tantamount to 
' extending the reduced rate back to November 8, 1955, since 
. the billing determinants used in the formula to determine 

the rate reduction are dependent on the effective date 
| (November 8, 1955) of United’s reduction in rates. 


Further, we concur with Laclede that Mississippi’s 
‘customers today cannot be prejudiced by Mississippi’s 
i election to delay reducing its rates until the review proceed- 
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ing of the Commission’s order issued November 8, 1955 in 
Docket Nos. G-1142 and G-2019 was over. Mississippi, in 
appealing the Commission’s order of November 8, 1955, 
litigated an issue, among others, which would have resulted 
in a cost of gas to it of approximately one million dollars 
higher than the Commission ordered rate. By virtue of 
such litigation, Mississippi was permitted to delay its com- 
pliance with our outstanding order in Docket No. G-2153. 
Certainly, the ultimate consumers, who would have had to 
pay such amount if Mississippi prevailed in its suit, and 
who have been denied the funds belonging to them, should 
not now be required (contrary to the outstanding order) 
to pay higher than properly computed and filed rates. 


For the foregoing reasons, the Commission finds and 
determines that it is neither necessary or appropriate in 
the public interest to approve Mississippi’s proposal, since 
it fails to comply with our Opinion No. 253 and accompany- 
ing order in this proceeding or with the agreement of the 
parties. 


We find and determine that it is necessary and appro- 
priate in the public interest: (1) To approve the proposed 
refund insofar as it applies to the period from November 8, 
1955, through December 31, 1955; (2) to require Missis- 

= to file a substitute tariff sheet without any language 
purporting to limit its effectiveness for the period 
January 1, 1956, through March 31, 1956 only; (3) to 
permit such tendered substitute tariff sheet, as so revised, 
and when filed to take effect as of January 1, 1956; and 
(4) to provide for an appropriate refund for the period 
rom January 1, 1956, through October 31, 1958, con- 

RES the difference in charges between those actually 
made and collected from Mississippi’s customers during 
that period and those computed under its Schedule F-1 rate, 
as shown in Substitute Third Revised Sheet No. 4 to 
Mississippi’s FPC Gas Tariff, Original Volume No. 1. 


The Commission orders: 


(A) The $105,750.98 refund proposed by Mississippi to 
its wholesale interstate customers, representing the portion 
of the $161,137.71 received by Mississippi from United for 
the period beginning November 8, 1955, and ending 
December 31, 1955, is hereby approved. 


(B) Within 15 days from the date of issuance of this 
order, Mississippi shall file Substitute Third Revised Sheet 
No. 4 to its FPC Gas Tariff, Original Volume No. 1 to be 

| effective January 1, 1956, and containing the rates set 

_ forth in Exhibit A to its October 28, 1958 proposal but 

| without any language purporting to limit its effectiveness 
for the period from January 1, 1956, through March 31, 
1956, only. 


(C) Within 30 days from the date of issuance of this 
order, Mississippi shall refund to its interstate wholesale 
| customers so entitled the difference between (i) the 
; amounts actually billed by Mississippi under the 1953 
| agreed-upon Rate Schedule F-1 rate in Docket No. G-2153 
and (ii) the amounts which would have been collected if 
_ such customers had been billed under the Rate Schedule 
| F-1 rate set forth in the aforesaid Substitute Third Re- 
| vised Sheet No. 4 for the period beginning with the 
effective date of such aforesaid revised sheet, i.e., J: anuary 
_ 1, 1956, and extending through October 31, 1958, all as here- 
_ tofore described, together with interest at the rate of 6 per- 
cent per annum from the date of receipt of such excess 
‘ amounts to the date of refund. Mississippi shall bear all 
: eosts incident to the making of such refund. 


(D) Within 45 days from the date of issuance of this 

_ order, Mississippi shall report to the Commission, in 
_ writing and under oath, the details of its refunds pur- 
suant to paragraph (A) above and the calculations result- 

' ing in the refund ordered pursuant to paragraph (C), to- 
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gether with a copy of releases from its customers with 
respect to such refunds. 
By the Commission. 
J. H. Gurrwe 
Joseph H. Gutride, 
Secretary. 
(Seal) 
294 
UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 
(Docketed Feb. 3, 1959) 


Iy THe Matrer oF 
Mississrppr River Fue~ Corporation 


Docket No. G-2153 
ERRATA NOTICE 
(February 3, 1959) 

Orper Approvine Propose Rerunp, Requirine THE Fine 
or CHANGE IN Rate, AND Provipine ror OTHER Rerunns. 
(Issued January 23, 1959) 

Page 2, first paragraph, third line: 

Change “‘July 21, 1956”’ to read “‘July 21, 1955’’. 
J. H. Gurrpe 
Joseph H. Gutride 
Secretary 

MEMORANDUM TO FILES: 

Copy of errata notice was mailed to all persons receiving a 
copy of the order issued January 23, 1959, in the above 
docket. 

ee: OHC 

MRH -mtb 

2/3/59 


r 
’ 
2 
‘ 


fea * ets oe 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


DECISION 


I~ THE Marrer OF 
Unrrep Gas Pree Line Company 


Docket Nos. G-1142, G-2019, et al. 


Upon an Investigation of Rates and Charges Pursuant to the 
Provisions of Section 5(a) and a Filing for an Increase in 
Rates Pursuant to the Provisions of Section 4 of the Nat- 
ural Gas Act 


SamveL BInver 
Presiding Examiner 


Filed: July 18, 1955 
Issued: July 21, 1955 
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PROCEDURAL AND OTHER Backcrounp Facrs? 


On October 12, 1948 the Federal Power Commission 
(Commission) instituted a proceeding in Docket G-1142 
pursuant to Section 5(a) of the Act to determine whether 
United’s rates and charges for transportation or sale of 


2 These proceedings require a consideration and determination of all matters 
at issue in which Mississippi has a material interest. Commission Opinion 
No. 277 (pp. 1-10) contains an extended description of the various proceed- 
ings which culminated in the issuance of the latter opinion and order. Such 
opinion and accompanying order and a Commission order issued December 2, 
1954 left open for hearing and determination here the level and form of 
United’s rates which should be made applicable to Mississippi and in addition 
thereto certain issues regarding changes in United’s tariff provisions from 
those in existence prior to January 3, 1953. In view of the description of 
all the prior proceedings contained in Opinion No. 277, references to pro- 
cedural background herein will be limited, insofar as practicable, to such 
matter as is necessary to an understanding of the issues left for determination. 
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natural gas for resale, subject to the Commission’s juris- 
diction, were just and reasonable, and to establish just and 
reasonable rates if, after hearing, it was found that any 
of its rates were unjust, unreasonable, or otherwise 
unlawful. 


Subsequent to the institution of the Commission’s in- 
vestigation proceeding in Docket No. G-1142, pursuant to 
Section 4 of the Act and Part 154 of the Commission’s 
Rules and Regulations, as amended, United filed at various 
times between July 3, 1952 and January 25, 1954, a total 
of five 

300 


separate and successive applications for increases in its 
rates and charges to its jurisdictional customers.* The 
issues in all such rate increase applications (insofar as 
Mississippi is concerned) except the first one filed, viz., 
Docket No. G-2019, were disposed of in Commission Opinion 
No. 277, and accompanying order. 


Docket No. G-2019 is a filing by United made on July 3, 
1952 in which such company sought increases in its rates 
and charges to five pipe-line companies which are natural 
gas companies within the meaning of the Act, viz., Missis- 
sippi, Southern Natural Gas Company (Southern), Ten- 
nessee' Gas Transmission Company (Tennessee), Texas 
Gas Transmission Corporation (Texas Gas), and Texas 
Eastern Transmission Corporation (Texas Eastern), of 
approximately $9,500,000 annually, based on estimated sales 
for the twelve-month period ending April 30, 1953. In 
Docket G-2019, United sought, among other things, to 
establish a higher as well as a uniform rate for all sales 
made to the above pipe-line companies under contracts 
dated prior to May 15, 1951. This rate schedule PL-3, in- 
creased the demand charge to Mississippi under one of 
its two gas purchase contracts with United from 45¢ to 


3 See Commission Opinion No. 277, pp. 1-10 for description of such filings. 
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65¢ per Mef of demand, and the commodity charge from 
644¢ to 9¢ per Mcf of commodity. Pursuant to Section 
4(e) of the Act, the Commission suspended the increases 
sought in Docket G-2019 until January 3, 1953, when, among 
other things, United’s increased rates relating to its Rate 
Schedule PL-3 were permitted to become effective subject 
to refund. 
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Rate Schedule PL-2 came into existence as a result of 
proceedings in Docket No. G-1447 where United sought a 
certificate of public convenience and necessity to enlarge 
its pipe-line facilities for general system purposes, includ- 
ing service of additional supplies of natural gas to Mis- 
sissippi. Following the issuance of the Commission’s opin- 
ion and order in Docket No. G-1447, United, on March 24, 
1952, filed, in purported compliance therewith, FPC Rate 
Schedule No. 115 (in the form of a contract with Missis- 
sippi) which became effective on April 24, 1952. 


On July 3, 1952, United filed a tariff which conformed 
to the requirements of Part 154 of the Commission’s Rules 
and Regulations, as amended. This tariff has been refer- 
red to as the conversion tariff because it converted United’s 
schedule of rates from contract to tariff form as required 
by the Commission’s rules. Among other things, such 
tariff embodied the rates and charges contained in United’s 
filing of March 24, 1952 in the form of Rate Schedule PL-2, 
which provided for an initial rate consisting of $1.30 per 
Mef per month of demand and a 1244¢ per Mef commodity 
charge. 


When the facilities authorized by the certificate issued 
by the Commission in Docket No. G-1447 became operative, 
Mississippi received natural gas from the earlier facilities 
of United and from the newer facilities authorized in 
Docket No. G-1447 at the same delivery point, but paid 
for such gas under two rate schedules although such gas 
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was commingled prior to delivery to Mississippi. As we 
have noted, the PL-2 rate schedule provided for substan- 
tially higher rates and charges than did the PL-3 rate 
schedule. 


302 


Between March 3, 1953 and August 17, 1954, hearings 
were held from time to time relating to Docket G-1142, 
G-2019 and the other rate increase filings made by United. 
On August 17, 1954 all parties agreed to a disposition of 
the matters at issue without further hearing except Mis- 
sissippi. Included among such parties were the other pipe- 
line customers of United, i.e., Southern, Texas Eastern, 
Texas Gas, and Tennessee, all of whom agreed that the 
proposed settlement rates and charges were just and rea- 
sonable. Mississippi alone disagreed as to the justness and 
reasonableness of the proposed rates and charges, and 
made a counter-proposal which was opposed by all cus- 


tomers affected by it and by the Staff of the Commission. 


The' Commission approved the settlement proposed as 
fair and reasonable, and such settlement was implemented 
by the filing of an appropriate tariff which was made 
applicable to all customers except Mississippi. The pro- 
posal was not made applicable to Mississippi because the 
latter objected to it and was therefore entitled to a deter- 
mination made after full hearing under Sections 4 and 5 of 
the Act. 


The' Commission rejected Mississippi’s counter proposal 
and issued its order directing that a further hearing be 
held so that Mississippi could be afforded a full hearing 
with regard to all matters at issue as to which Mississippi 
had a material interest. 
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412 
FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record made in this 
proceeding, the evidence adduced, the briefs filed, and 
the matters relevant to a decision herein upon which the 
parties and participants have reached agreement, the Pre- 
siding Examiner finds and concludes, in addition to the 
findings and conclusions hereinbefore stated, that: 


(1) United Gas Pipe Line Company is a person en- 
gaged in the transportation of natural gas in inter- 
state commerce, and the sale in interstate com- 
merce of such gas for resale, and is a natural gas 
company within the meaning of the Natural Gas 
Act. 


The provisions governing United’s rates, charges, 
classifications, and services appearing in United’s 
FPC Gas Tariffs, Original and First Revised Vol- 
ume No. 1, are subject to the jurisdiction of the 
Federal Power Commission under the provisions 
of Section 4 of the Natural Gas Act. 


For the purpose of determining the reasonable- 
ness of United’s rates and charges to Mississippi 
for the transportation and sale of natural gas sub- 
ject to the Commission’s jurisdiction, calendar 
year 1952, as adjusted, affords a reasonable test 
period. 


(4) For such purpose United’s net investment in plant 
is $291,406,069. 


(5) Because of the availability to United of cash on 
hand regularly received, and held from time to 
time, for the payment of taxes and which such ac- 
cumulations provide funds sufficient to meet allow- 
able amounts for working capital, no specific allow- 
ance is made herein for working capital. 
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(6) For use in this proceeding therefore the rate base 
for United is $291,406,069. 


(7) A fair and reasonable rate of return to be allowed 
United, under the evidence herein, is 6%, which 
when applied to the rate base set out in finding 

(6) will produce for the purposes of this proceed- 
ing the sum of $17,484,364. 


413 


(8) $14,628,905 is a just and reasonable amount for 

the total cost of service for United’s entire system, 

- including taxes and reasonable return for calendar 
year 1952, as adjusted. 


(9) $89,218,255 is a just and reasonable amount for 
' eost of natural gas purchased by United for calen- 
dar year 1952, as adjusted. 


(10) Cost allocations as exemplified and contained in 


' Exhibit No. 78-A are found to be fair and reason- 
able, and should be applied to United’s costs in 

| determining just and reasonable rates for United’s 
sales to Mississippi. 


(11) Rates and charges applicable to United’s total 
" gales to Mississippi appearing in Original Volume 
| No. 1, of United’s Gas Tariff, are excessive, unjust, 

unreasonable, unduly discriminatory, and preferen- 
tial. 

(12) United’s properties are completely integrated and 
interconnected (except for northwest Mississippi) 
and are used commonly for the benefit of all 

United’s customers. 


(13) Natural gas from United’s various and wide- 
spread sources is commingled before delivery to 
Mississippi, and is incapable of identification as 
coming from any specific source. 
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(14) On the evidence in this case, two rates in the 
Central Rate Zone, based on separate contracts for 
the ‘‘old’’ and ‘‘new’’ natural gas, are not in the 
public interest and should be discontinued. 


The omission from United’s conversion tariff of 
provisions requiring it to supply Mississippi until 
May 1, 1961 with such additional quantities of nat- 
ural gas as Mississippi might nominate as neces- 
sary to meet its requirements, is just, reasonable, 
consistent with the provisions of the Natural Gas 
Act and the Commission’s Rules and Regulations 
adopted thereunder and eliminates an undue pref- 
erence to Mississippi and undue discrimination 
against United’s other customers. 


The inclusion of a minimum 72% ‘‘take-or-pay-for’’ 
clause in United’s rate schedules applicable to Mis- 
sissippi is just and reasonable. 
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Just and reasonable rates and charges to Missis- 
sippi are a demand charge of 75¢ per Mef per 
month and a commodity charge of 10¢ per Mef in 
a single rate schedule for all natural gas supplied 
by United to Mississippi. Such rates and charges 
are the same as made to all other pipe-line cus- 
tomers served from United’s transmission system 
in the Central Rate Zone. 


The total amount for service by United to Missis- 
sippi under such single rate if made applicable to 
Mississippi will be $948,410 less per year than the 
rates and charges being made under Rate Schedules 
PL-2 and PL-3 based on the test year. 


The continued existence of two rate schedules for 
United’s sales to Mississippi will constitute the 
maintenance of an unreasonable difference in rates 
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‘and charges for the same service at the same 
delivery point, contrary to the provisions of Sec- 
tion 4(b) of the Natural Gas Act. 


‘Compliance with Section 4 of the Natural Gas Act 
will be effected by the making of a filing by United 
‘which will eliminate unjust, unreasonable and un- 
duly discriminatory rates to Mississippi and which 
‘will apply to Mississippi the same rates which are 
now applicable to all its other pipe-line customers 
served from United’s transmission system in the 
Central Rate Zone. 


(21) Rate Schedule PL-2 contained in Original Volume 
No. 1 is an effective rate schedule without bond 
or undertaking applicable thereto. 


(22) The ‘‘rolled-in rate”? which should be made appli- 

‘eable to Mississippi will reduce the amount billed 

to Mississippi under Rate Schedule PL-2. Since 

‘no bond or undertaking was applicable to Rate 

‘Schedule PL-2, no refund is payable in connection 

with the payments made to United under such rate 
schedule. 


(23) Rate Schedule PL-3, contained in Original Vol- 
ume No. 1, is an increased rate still effective under 
bond as to Mississippi in Docket No. G-2019. 


(24) A just and reasonable rate for United’s gas serv- 

' jee to Mississippi is not less than the currently 

effective rate under bond in Docket No. G-2019 and, 

| therefore, no refund is payable under said bond to 
Mississippi. 
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ORDER 
Wuererore, Ir Is Onprrep, subject to review by the 


Commission on appeal, or upon its own motion as provided 
in the Commission’s Rules of Practice and Procedure, that: 
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United shall, within twenty (20) days of the issuance 
of this order, make an appropriate filing which will 
eliminate the two-rate schedules now applicable to 
Mississippi and which will apply to such company as 
single rate schedule which will be just, reasonable 
and not unduly discriminatory or preferential. 


SaMvuEL Brnver 
Samuel Binder 
Presiding Examiner 


Filed: July 18, 1955 
Issued: July 21, 1955 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: 


Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and William R. Connole. 


In tHE Matters oF 
Unrrep Gas Pree Lins Company 


Docket Nos. G-1142, 2019, e¢ al. 


Order Modifying Decision of Presiding Examiner and 
Affirming Decision As So Modified 
On July 18, 1955, the Presiding Examiner certified and 
filed with the Secretary of the Commission the record 
herein, including his Initial Decision which was served 
upon all parties to these proceedings. 
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Subject to review by the Commission, the Examiner 
required that United Gas Pipe Line Company (United), 
within 20 days from the issuance of the Decision, make 
an appropriate filing with the Commission which would 
eliminate Rate Schedule PL-2 and Rate Schedule PL-3 
of its FPC Gas Tariff, Original Volume No. 1, applicable 
to the delivery and sale of natural gas in interstate com- 
merce by United to Mississippi River Fuel Corporation 
(Mississippi) for resale, and which would apply to Mis- 
sissippi a single rate schedule which would be just, reason- 
able, not unduly discriminatory or preferential. By order 
issued August 4, 1955, herein, the Commission, among 
other things, extended the time within which United was 
required to make the appropriate filing to a date to be 
fixed by further order of the Commission. 


Exceptions to the Decision were filed by Mississippi, 
Tyler Gas Service Company and City of Tyler, Texas 
(jointly), and counsel for the Staff of the Commission. 


Oral argument upon the exceptions was had before the 
Commission on September 29, 1955. 


Upon consideration of all the evidence of record, the 
briefs filed, the Initial Decision of the Presiding Examiner, 
the exceptions thereto, the oral argument had, and the 
entire record, the Commission finds that the aforesaid 
Decision should be modified as hereinafter ordered, and 
that as so modified the Decision should be affirmed. 
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The Commission orders: 

(A) The second sentence in the first full paragraph on 
page 52 of the Decision (mimeo. ed.) and reading as 
follows: 


“hese rules and regulations treat the rates of 


‘independent producers’ subject thereto which were in 
effect prior to June 7, 1954, as ‘initial’ rates, and such 
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rates are not subject to suspension except where the 
increases above prices in effect prior to June 7, 1954 
are involved.’’ 


erroneously suggests that rates in effect on June 7, 1954 
and prior thereto when filed pursuant to the Commission’s 
174 series of orders are ‘‘initial rates’’ in all cases, and 
such sentence be and it is hereby eliminated from the 
Decision. 


(B) Finding No. (2) appearing at page 117 of the Deci- 
sion (mimeo, ed.) be and it is hereby modified to include 
reference to Section 5 of the Natural Gas Act under which 
the proceeding in Docket No. G-1142 was initiated, and 
so as to read as follows: 


“The provisions governing United’s rates, charges 
classifications, and services appearing in United’s FPC 
Gas Tariffs, Original and First Revised Volume No. 1, 


are subject to the jurisdiction of the Federal Power 
Commission under the provisions of Section 4 and 
Section 5 of the Natural Gas Act.’’ 


(C) United Gas Pipe Line Company shall, within twenty 
(20) days of the issuance of this order, make an appro- 
priate filing consonant with the provisions of the order 
accompanying the Decision of the Presiding Examiner 
and appearing at page 120 thereof (mimeo. ed.). 


(D) The Decision of the Presiding Examiner filed here- 
in on July 18, 1955, and issued on July 21, 1955, as 
modified by this order, be and the same is hereby affirmed ; 
and said Decision as so modified shall become effective 
as the decision of the Commission as of the date of issu- 
ance of this order. 
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(E) To the extent that the exceptions filed by Missis- 
sippi River Fuel Corporation and by Tyler Gas Service 
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Company and City of Tyler, Texas (jointly) are incon- 
sistent’ with the order of the Commission herein, such 
exceptions be and the same are hereby denied. 


By the Commission. 


J. H. Gurewe, 
J. H. Gutride, 
Acting Secretary. 
(Seal) 


Adopted: November 2, 1955 
Issued: November 8, 1955 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: 


Jerome K. Kuykendall, Chairman; Claude L. Draper, 
Seaborn L. Digby, Frederick Stueck and William R. 
Connole. 


100-2 Formal 


In THE Matrers or 
Unrrep Gas Pree Live Company 


Docket Nos. G-1142, G-2019, et al. and G-9547 
| Order Allowing Tariff Sheets to Take Effect 
Adopted: January 5, 1956 Issued: January 6, 1956 


By order issued November 8, 1955, in Docket Nos. G-1142, 
G-2019, et al., the Commission modified and affirmed as 
modified the initial decision of the Presiding Examiner 
in these matters requiring United Gas Pipe Line Company 
(United), within 20 days from the issuance of the order, 
to make an appropriate filing which would eliminate Rate 
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Schedule PL-2 and Rate Schedule PL-3 of its FPC Gas 
Tariff, Original Volume No. 1, applicable to the delivery 
and sale of natural gas in interstate commerce by United 
to Mississippi River Fuel Corporation (Mississippi) for 
resale, and which would apply to Mississippi a single rate 
schedule which would be just, reasonable, not unduly dis- 
criminatory or preferential. 


In response to such requirement, United filed on Novem- 
ber 16, 1955, a letter calling to the attention of the Commis- 
sion the filing made by it on September 30, 1955, which, 
in addition to proposing an increase in certain rates for 
sales of natural gas subject to the jurisdiction of the 
Commission, included cancellation notices which would 
eliminate Rate Schedule PL-2 and PL-3 and would sub- 
stitute therefor Rate Schedule PL-C which would then cover 
all pipe line sales in United’s Central Rate Zone includ- 
ing all sales to Mississippi. The September 30, 1955 filing 
was suspended by order of the Commission issued October 


26, 1955, in Docket No. G-9547 until April 1, 1956, and 
until such further time as such tariff might be made 
effective in the manner prescribed by the Natural Gas Act. 


Further, United’s letter states that with respect to sales 
to Mississippi there was included in the aforesaid filing 
in Docket No. G-9547 revised title sheet to United’s FPC 
Gas Tariff, First Revised Volume No. 1, together with 
First Revised Sheet Nos. 54 and 57 to United’s FPC Gas 
Tariff, Original Volume No. 1, under which notices were 
given that effective November 1, 1955, or such other date 
as may be prescribed by the Commission, United’s Rate 
Schedules PL-2 and PL-3 are to be cancelled and from 
and after the effective date of such cancellation, sales 
thereafter made to Mississippi will be billed under Rate 
Schedule PL-C, as set forth in the tariff, and whch is the 
presently effective rate for sales to other pipeline com- 
panies in United’s Central Rate Zone. United further 
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called the attention of the Commission to First Revised 
Sheet No. 99 in United’s FPC Gas Tariff, First Revised 
Volume No. 1, entitled ‘‘Index of Maximum Daily Quan- 
tities of Pipe Line Companies’’. 
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United states that the ‘‘foregoing steps constitute full 
compliance’? with the Commission’s order issued November 
8, 1955, and when the Commission issues appropriate 
authorization making the above described sheets effective, 
United’s Rate Schedule PL-C will thereupon become ap- 
plicable to all pipe line sales by United in its Central Rate 
Zone, including United’s sales to Mississippi. 


It appears that if the foregoing tariff sheets, are made 
effective Rate Schedule PL-2 and PL-3 of United’s FPC 
Gas Tariff, Original Volume No. 1, will be eliminated thus 
making applicable to Mississippi a single rate schedule 


which would be just, reasonable and not unduly discrimina- 
tory or preferential, all in satisfactory compliance with the 
requirement of November 8, 1955, order in Docket Nos. 
G-1142, G-2019, e¢ al. 


Upon consideration of the aforesaid November 8, 1955, 
order, United’s letter filed November 16, 1955 in response 
thereto, United’s filing of September 30, 1955, and the 
order of suspension issued October 26, 1955, in Docket 
No. G-9547, the Commission orders: 


(A) The revised Title Sheet and First Revised Sheet 
No. 99 to United Gas Pipe Line Company’s FPC 
‘Gas Tariff, First Revised Volume No. 1, and First 
Revised Sheets Nos. 54 and 57 to United Gas Pipe 
Line Company’s FPC Gas Tariff, Original Volume 
‘No. 1 be and they are hereby allowed to take effect 
ias of November 8, 1955, all in satisfactory com- 
pliance with the requirement of the Commission’s 
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order issued November 8, 1955, in the proceedings 
in Docket Nos. G-1142, G-2019, et al. 


(B) Except to the extent modified herein, the order of 
the Commission issued October 26, 1955, in Docket 
No. G-9547 shall remain and continue in full force 
and effect, subject to further order or orders of the 
Commission. 


(C) This order is without prejudice to any findings or 
orders which have been or may hereafter be made 
by this Commission in any proceeding now pendng, 
or hereafter instituted, by or against United Gas Pipe 
Line Company. 


By the Commission. 


Leon M. Fuquay, 
Leon M. Fuquay, 
Secretary. 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


In THE MatTrTer oF 
Mississrpr1 River Fvet Corporation 


Docket No. G-2153 


i Petition for Rehearing of Order of the Commission Issued Jan- 
uary 23, 1959, Entitled “Order Approving Proposed Refund 
Requiring the Filing of Change in Rate, and Providing for 
Other Refunds” 


Washington, D. C. 
February 6, 1959 


Now comes Mississippi River Fuel Corporation and 
' for the grounds of its Application for Rehearing of Order 
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of the Commission Issued January 23, 1959, Entitled 
‘“<Order Approving Proposed Refund Requiring the Filing 
of Change in Rate, and Providing for Other Refunds”’, 
respectfully alleges, avers and shows: 


1. That on June 3, 1953, the Commission issued herein 
its ‘‘Memorandum Opinion No. 253 and Order Accepting 
Proposed Settlement, Making Effective Tariff Changes, 
and Terminating Proceeding, upon Conditions Specified in 
the Order’’. Paragraph (F) of said 1953 Order in Docket 
No. G-2153 provided, inter alia, (page 15): 


“<(F) Mississippi shall, in accordance with Para- 
graph VI and VII of the aforesaid ‘Proposed Settle- 
ment’ submitted herein on May 22, 1953, unless other- 
wise ordered by the Commission, make the refunds 
and file the changes in its Rate Schedule F-1, if United 
Gas Pipe Line Company is required by any final order 
or orders of the Commission, which are accepted by 
United or become final in any Court review or other- 
wise, to make any refunds or rate reductions to Mis- 
sissippi in the proceedings pending in Commission 
Docket Nos. G-1142 and G-2019, or in either of them.”’ 
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And the last sentence of Paragraph VII of said proposed 
settlement submitted herein on May 22, 1953, thus incor- 
porated into and made a part of said Paragraph (F) of 
said 1953 Order in Docket No. G-2153, provided: 


‘Tf, in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is 
increased, then the reduction to be made by Mississippi 
in the demand charge and commodity charge in Rate 
Schedule F-1 shall be varied to the extent necessary 
to carry out the purpose of having Mississippi pass 
on to its utility customers only the proper proportion 
of any such over-all reduction of United’s rates.’’ 
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Mississippi was not required by said 1953 Settlement 
‘ Agreement and Order to pay interest to its customers on 
' any refunds or rate reduction received from United. 


2. That on September 11, 1958, the Commission issued 
' its final Order requiring United Gas Pipe Line Company 
| to make rate reductions to Mississippi in the proceedings 
pending in Commission Docket Nos. G-1142 and G-2019 
| for the period ending March 31, 1956 only. Said Order 
| reduced United’s rates to Mississippi through March 31, 
1956, but increased both United’s demend charge to Mis- 
i sissippi and commodity charge to Mississippi after March 
: 31, 1956, by leaving in effect the higher rates filed by 
United in Docket No. G-9547 for the period beginning 
April 1, 1956. 


3. That on October 28, 1958, Mississippi wrote a letter 
to the Commission proposing to make rate reductions here- 
in for the period ending March 31, 1956 only, in order 
| ‘*to carry out the purpose of having Mississippi pass on 
‘ to its utility customers only the proper proportion of any 
such over-all reduction of United’s rates’’, as provided 
' in Paragraph VII of the 1953 Settlement Agreement and 
' Order. The clear purpose and intent of said last sentence 
i of said Paragraph VII of said Proposed Settlement incor- 
porated into said Paragraph (F) of said 1953 Order in 
: Docket No. G-2153 was to provide for only such retroac- 
| tive adjustment in Mississippi’s rates in 
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: Docket No. G-2153 as might be necessary to reflect the ac- 
i tual purchased gas costs paid by Mississippi to United. Said 
| proposal letter did not offer to reduce the demand charge or 
i the commodity charge in Rate Schedule F-1 after March 31, 
| 1956, for the reason that in ordering the rate reduction in 
, United’s rates through March 31, 1956, the Commission 
on September 11, 1958, had increased United’s rates after 
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March 31, 1956, over and above the PL-2, PL-3 and PL-C 
rates in effect at the time of the 1953 Settlement Agree- 
ment and Order herein by leaving in effect the higher 
demand charge and commodity charge filed by United in 
Docket No. G-9547 for the period beginning April 1, 1956. 
Said proposal letter did not offer to pay interest for the 
reason that the 1953 Settlement Agreement and Order 
herein did not provide for interest. 


4. That on January 23, 1959, the Commission entered 
its so-called ‘‘Order Approving Proposed Refund Requir- 
ing the Filing of Change in Rate and Providing for Other 
Refunds’? herein, wherein the Commission did approve 
Mississippi’s proposed reduction designed to pass on to 
Mississippi’s utility customers the proper proportion of 
the rate reduction which it had received from United 
through March 31, 1956, by reason of the Commission 
Order issued against United in Commission Docket Nos. 
G-1142 and G-2019. Then, without considering or discuss- 
ing the plain language, purpose and intent of said last 
sentence of Paragraph VII of said Proposed Settlement 
submitted herein on May 22, 1953, and incorporated into 
and made a part of said Paragraph (F) of said 1953 
Order! in Docket No. G-2153, without the agreement of 
Mississippi, without any authority under and contrary 
to the express terms of the 1953 Settlement Agreement 
and Order herein, without any statutory authority and 
without notice or hearing, the Commission went on to order 
Mississippi to make a further 
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and wholly unauthorized retroactive rate reduction to 
pass on to its utility customers for the period April 1, 1956 
through October 31, 1958, a rate reduction which Missis- 
sippi had never received from United, and in addition 
thereto, the Commission, without any authority in law 
or in fact, ordered Mississippi to pay interest at 6 per cent 
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to its customers on the excess collected over and above 
said entire retroactive rate reduction for the period Jan- 
uary 1, 1956 through October 31, 1958 from the time of 
receipt of such amounts to the time of refund. 


5. Upon the face of said Order of January 23, 1959, 
there appear the following errors, among others. to wit: 


A. That the Commission erred in finding ‘‘that it 
is necessary and appropriate in the public interest 
* * * (2) to require Mississippi to file a substitute 
tariff sheet without any language purporting to limit 
its effectiveness for the period of January 1, 1956, 
through March 31, 1956, only.’’. 


B. That the Commission erred in finding ‘‘that it 
is necessary and appropriate * * * (4) to provide for 
appropriate refund for the period from January 1, 
1956, through October 31, 1958, constituting the dif- 
ference in charges between those actually made and 


collected from Mississippi’s customers during that 
period and those computed under its F-1 Rate as 
shown in its Substitute Third Revised Sheet No. 4 to 
Mississippi’s FPC Gas Tariff, Original Volume 
No. 1.” 


C. That the Commission erred in ordering that 
Mississippi should file retroactively reduced tariff rates 
under Paragraph VII of the Settlement Agreement 
and Order herein for the period ending October 31, 
1958. 


D. That the Commission erred in failing to consider 
and give effect to the last sentence of Paragraph VII 
of the Proposed Settlement incorporated into Para- 
graph (F) of said 1953 Order in Docket No. G-2153, 
which provided: 


‘<Tf, in ordering such rate reduction in United’s 
rates either the demand charge or commodity charge 
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is increased, then the reduction to be made by Mis- 
sissippi in the demand charge and commodity charge 
in Rate Schedule F-1 shall be varied to the extent 
necessary to carry out the purpose of having Mis- 
sissippi pass on to its utility customers only the 
proper proportion of any such over-all reduction 
of United’s rates.”’ 
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E. That the Commission erred in ordering Missis- 
sippi to pay interest on such refunds to its customers 
from the time of receipt of such amounts to the time 
of refund. 


¥. That the Commission erred in making said Order 
without hearing and without giving Mississippi notice 
and opportunity to be heard. 


Wuenerore, Mississippi River Fuel Corporation respect- 


fully applies for rehearing of the Order of the Commis- 
sion issued January 23, 1959, entitled ‘‘Order Approving 
Proposed Refund Requiring the Filing of Change in Rate, 
and Providing for Other Refunds’’. 


Respectfully submitted, 
Mississrep1 River Fure~ Corporation 


By Spencer W. REEDER 
Its Attorney 
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: VERIFICATION 


Districr oF CoLUMBIA sS: 


Spencer W. Reeder, being first duly sworn, says that 
he is attorney for Mississippi River Fuel Corporation, 
Petitioner herein, that he has read the foregoing Petition 
for Rehearing, and knows the contents thereof, that he 
is duly authorized to subscribe and verify such Petition 
for Rehearing, and that the contents thereof are true as 
stated. 


By Srencer W. REEvER 
Spencer W. Reeder 


Sworn to before me and subscribed in my presence this 
fourth day of February, 1959. 


Joyce B. Srorue 
Notary Public 


(Sear) 


My Commission Expires: June 14, 1962 
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CERTIFICATE OF SERVICE 


Received Feb. 6, 2:38 P.M. 59 


I hereby certify that I have this day served the foregoing 
document in Docket No. G-2153 by mailing a copy thereof, 
properly addressed and postage prepaid, to each of the 
following: 
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City of Altheimer 
c/o Mr. Robert J. Bowen, 
Mayor 

Altheimer, Arkansas 

Arkansas Louisiana Gas 
Company 

Shreveport, Louisiana 

Fort Smith Gas Corporation 

23 North 8th Street 

Fort Smith, Arkansas 


Mid South Gas Company 
500 East Third Street 
Little Rock, Arkansas 


Public Utilities Company 
Crassett, Arkansas 


Village of Dupo 


Village Clerk 

Dupo, Dlinois 

Illinois Power Company 
500 South 27th Street 
Decatur, Dlinois 


Laclede Gas Company 
1017 Olive Street 
St. Louis 1, Missouri 


Missouri Natural Gas 
Company 
Farmington, Missouri 


St. Charles Gas Corporation 
211 North Main Street 
St. Charles, Missouri 


Union Electric Company 
315 North 12th Street 
St. Louis 3, Missouri 


Arkansas Public Service 
Commission 
Little Rock, Arkansas 


Public Utilities Commission 
of Missouri 
Jefferson City, Missouri 


Illinois Commerce Commis- 
sion 
Springfield, Illinois 


City of St. Louis 

c/o Mr. James E. Crowe, 
City Counselor 

City Hall 

St. Louis, Missouri 


Dated at Washington, D. C., this sixth day of February, 


1959. 


Spencer W. REEDER 


Spencer W. Reeder 
Attorney for Mississippi River 
Fuel Corporation 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; 
Frederick Stueck, William R. Connole, Arthur Kline 
and John B. Hussey. 


In THE MATTER OF 
Mississterr River Fue, Corporation 


Docket No. G-2153 


Order Granting Petition for Rehearing and Stay 
(Issued March 5, 1959) 


On February 6, 1959, Mississippi River Fuel Corporation 
(Mississippi) filed a petition for rehearing of the order is- 
sued herein on January 23, 1959, entitled ‘‘Order Approv- 
ing Proposed Refund Requiring the Filing of Change in 
Rate, and Providing for Other Refunds’’. In its petition, 

| Mississippi alleged that the Commission erred in issuing 

| the aforesaid order because, inter alia, it was issued ‘‘with- 

out hearing and without giving Mississippi notice and op- 
portunity to be heard’’. 


The Commission finds: 


It is appropriate and proper in the administration of the 
Natural Gas Act that there be a rehearing of the Commis- 
sion’s order issued January 23, 1959 in these proceedings. 


The Commission orders: 


The petition for rehearing of our order entered in these 
proceedings on January 23, 1959 is hereby granted, and 
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| such order is stayed pending further order of this Commis- 
sion. 


By the Commission. 


J. H. Gurrme 
Joseph H. Gutride, 
(Seal) Secretary. 


DC 22 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Docketed April 2, 1959 


Before Commissioners: Jerome K. Kuykendall, Chairman ; 
William R. Connole and Arthur Kline. 


In the Matter of 
Misstssrprr River Fvet Corporation 


Docket No. G-2153 


Order Affirming Requirement for Making Refunds 
and Terminating Stay 


(Issued April 2, 1959) 


On October 28, 1958, Mississippi River Fuel Corporation 
(Mississippi) submitted its proposal to file reduced rates, 
and to make refunds to its customers of monies collected 
over and above such reduced rates, only for the period 
November 8, 1955, through March 31, 1956. Mississippi 
claimed, in support of its proposal, that it was acting in 
accordance with this Commission’s Opinion No. 253, and 
accompanying order, issued June 3, 1953, in this proceed- 
ing, 12 FPC 151. We considered Mississippi’s proposal, 
and concluded that it did not comply with the pertinent pro- 
visions of said opinion and accompanying order. Conse- 
quently, on January 23, 1959, we issued an order requiring 
Mississippi to file certain revised tariff sheets and to 
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make refunds to its customers of the portion of increased 
rates and charges therein found to be not justified. 


On February 6, 1959, Mississippi filed its petition for 
rehearing of our order issued January 23, 1959, and, in 
effect, asked that we grant a stay of said order. On March 
5, 1959, we issued an order granting rehearing of the 
order of January 23, 1959, and stayed said order. 


We have considered each of Mississippi’s contentions, 
set forth in its petition for rehearing, and have carefully 
reexamined all of the facts of record in this proceeding, 
and have concluded that our order issued January 23, 1959, 
herein, is without error. The reasons for our conclusion 
may be succinctly stated. 


On April 30, 1952, Mississippi filed revised tariff sheets 
by which it proposed to increase the rates it then charged 
its wholesale customers for natural gas sold and delivered 
by it. Mississippi stated that its proposed increased rates 


and charges were filed, in part, because of an anticipated 
increase in cost of gas to it from its supplier, United Gas 
Pipe Line Company (United). Because United had not 
filed such increased rates and charges, and it was not then 
known if it would, this Commission rejected Mississippi’s 
revised tariff sheets, 11 FPC 1029. On appeal by Missis- 
sippi, the Court of Appeals for the Third Circuit reversed 
the Commission’s order rejecting Mississipi’s proposed 
revised tariff sheets, Mississippi River Fuel Corp. v. FPC, 
202 F. 2d 899, and Mississippi refiled its proposed increased 
rates and other changes to its FPC Gas Tariff, Original 
Volume No. 1, on April 10, 1953. 


431 


In May 1953, conferences were held among Mississippi, 
its customer companies, and the staff of this Commission, 
and on May 22, 1953, a proposed settlement was agreed 
upon by all parties. On May 29, 1953, Mississippi tendered 
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for filing further revised tariff sheets designed to re- 
flect said settlement proposal. On June 3, 1953, this Com- 
mission issued its Opinion No. 253, and accompanying order, 
accepting said settlement proposal, together with the re- 
vised sheets to Mississippi’s FPC Gas Tariff filed in ac- 
cordance therewith (12 FPC 151). In its opinion, accept- 
ing said settlement, the Commission said (12 FPC 157-158) : 


Of the total cost of gas purchased included in the 
adjusted total cost of service, approximately 60 per- 
cent represent gas purchased from United Gas Pipe 
Line Co. In view of the pending rate proceedings 
involving tariffs of United (docket Nos. G-1142, G-1508, 
G-2019 and G-2074), the record here discloses it was 
agreed that provision, in accordance with paragraphs 
VI and VII of the ‘‘Proposed Settlement’, should 
be made, in any order making effective the revised 
tariff sheets, to require Mississippi to refund to its 
customers any reduction it may receive as a result 
of ‘the Commission ordering reductions in the said 
United rate proceedings and, further, tt was agreed 
that Mississippi would reduce tts rates so as to pass 
on'to its utility customers the proper part of any such 
reduction ordered and_made_ effectize in the United 
rate proceedings, parts Ket - 

(Emphasis added.) 


Thus, it is clear that this Commission’s acceptance of 
said settlement was premised upon the agreement of Mis- 
sissippi that it would reduce its rates_so_as to reflect _any 
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—————— 


1 Ordering clause (F) of the Commission’s order, issued June 3, 1953, reads: 


We (F) Mississippi shall, in accordance with paragraphs VI and VII of 
the aforesaid ‘‘ Proposed Settlement’’ submitted herein on May 22, 1953, 
unless otherwise ordered by the Commission, make the refunds and file the 
changes in its rate schedule F-1, if United Gas Pipe Line Co. is required 


| 
EJ 
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In regard to the obligation of Mississippi to refund 
to its customers any refund received by it from United in 
Docket No. G-2019, the Examiner’s decisions in said pro- 
ceeding, finding No. 24, page 119 (Mimeo. ed.) is disposi- 
tive: 


432 — 


(24) A just and reasonable rate for United’s gas serv- 
ice to Mississippi is not less than the currently | 
effective rate under bond in Docket No. G-2019 and, | 
therefore, no refund is payable under said bond to 
Mississippi. | 


—! 


Thus, there is not now involved any question of satis- 
faction of the provisions of paragraph VI of the approved 
settlement. Therefore, the remaining obligation of Missis- 
sippi is the satisfaction of paragraph (F) of the order 
of June 3, 1953, so far as it pertains to paragraph (VII) 


of the ‘‘Proposed Settlement’’ (fn. 1, supra). 


The Examiner’s decision, issued July 21, 1955, in pocket 
Nos. G-1142, G-2019, et al., ordered an overall reduction in 
the rates charged Mississippi by United, even though there 
was no reduction in Docket No. G-2019. This action of 


the Examiner was adopted by the Commission on Novem- 


ber 8, 1955. Consequently, United filed, and the Commis- 

sion by order issued January 6, 1956, permitted to become 

effective, as of November 8, 1955, revised tariff sheets re- SL 
_ fleeting the reduced rates set forth in the Examiner’s de- 

SSS asa A 
by any final order or orders of the Commission, which are accepted by 
United or become final in any court review or otherwise, to make any 
refunds or rate reductions (to) Mississippi in the proceedings pending in 
Commission docket Nos. G-1142 and G-2019, or in either of them. (12 
FPC 151, 160) | 


2 This finding of the Examiner was adopted by the Commission and made 
effective as its own by order issued November 8, 1955, in Docket Nos. G-1142, 
G-2019, et al. 


204 
(432) 


cision and adopted by the Commission on November 8, 1955, 
governing sales by United. Since United had billed—and 
Mississippi had paid—for natural gas sold and received 
from November 8, 1955, to December 31, 1955, in accordance 
with the previous higher rates, United had to refund the 
overpayment to Mississippi. This refund was to be passed 
on by Mississippi to its customers in accordance with para- 
graph VII of the settlement agreement. This Mississippi 
proposes to do, and this we approved in our order issued 
herein on January 23, 1959. 


[ However, since United began billing Mississippi for nat- 

ural gas sold and delivered at the reduced rates on Jan- 
uary 1, 1956, and Mississippi began paying such reduced 
rates on that date, without making any adjustment in 
the rates it charged, the necessity for further refund, and 
payment of proper interest thereon, arises. 


Mississippi continued to pay United for natural gas sold 
and delivered to it at the reduced rates until April 1, 1956. 
On that date, United, upon proper motion filed with this 
Commission, made effective proposed increased rates and 
charges, and began billing Mississippi in accordance there- 


with’ Despite this, Mississippi took no related action un- 

der the Natural Gas Act to increase the rates charged its 

customers over those agreed to in the settlement agreement 

(_approved by the Commission on June 3, 1953, Nar did 

i/ Mississippi do_so_until May 1, 1958, when it filed the pro- 

posed increased rates which are the subject of proceed- 
“ngsin Docket No. G-lplia SOC 


Despite the obligation agreed to by Mississippi in the 
settlement agreement of May 22, 1953, and the fact that 
United was ordered to file—and did file—reduced rates pur- 
suant to order issued in Docket Nos. 


3 Docket No. G-9547, United Gas Pipe Line Co. 
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G-1142 and G-2019, Mississippi not only has not reduced its 
' rates so as to pass on to its utility customers the proper 
part of such reduction, but now contends that j 


_ ment with its customers contained_a condition subsequent 

_ increase its rates to its utility customers, if United should 

_ thereafter increase its rates to Mississippi, This condi- 

' tion subsequent, Mississippi avers in its petition for re- 
hearing, is set forth in the last sentence of paragraph VII 
of the settlement agreement of May 22, 1953. Said sen- 
tence reads: 


If, in ordering such rate reduction in United’s rates Gt 7ir 
_gither the demand or commodity charge is increased, 

then the reduction to be made by Mississippi in the 

demand charge and commodity charge in rate schedule 

F-1 shall be varied to the extent necessary to carry 


out the purpose of having Mississippi pass on to its 
utility customers only the proper proportion of any 
such overall reduction of United’s rates. (12 FPC 151, 
155) 


This sentence i ition 
preceding subparagraphs of paragra: h tle- 
ment agre e : 


charges for natural gas_sold and delivered under its rate 

- Schedule F-1 in the event a reduction in United’s charges 

ordered in the proceedings in Docket Nos. G-1142 and _G- 
charge or commodity charge’’ of United Mississippi’s 

: contention that such sentence contains a condition subse- 

| quent permitting it to increase its rates when and if United 


should file for an increase in its rates, and to do so with- 
i out complying with the requirements of the Natural Gas 
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Act, is wholly without merit. Read in its context, the sen- 
tence does not even give rise to an assumption that Mis- 
sissippi might have fairly intended such meaning sub 
silento. 


Mississippi contends that this commission did not con- 
sider the meaning of said last sentence of Paragraph Vil 
of said agreement. This is not true; Mississippi’s conten- 
tion is fully discussed in our order, issued January 23, 
1959 (p. 5, mimeo. ed.). 


As a corollary to its contention that its obligation to re- 
duce its rates terminated when United’s subsequent rate 
imerease in Docket No. G-9547 became effective, subject to 
refund, Mississippi avers that ‘‘the Commission, without 
any authority in law or in fact, ordered Mississippi to pay 
interest at 6 per cent to its customers on the excess col- 
lected ...”’. Mississippi’s averment is not correct. The 
settlement agreement, and the order of June 3, 1953, per- 
taining thereto, provided that: 


If United Gas Pipe Line Co. is required by any final 
order or orders of the Commission, which are ac- 
cepted by United or become final in any court review 
or otherwise, in the proceedings in Commission docket 
Nos. G-1142 and G-2019,or either of them, to make any 
reduction in the rates to be charged or collected 
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for natural gas sold by United to Mississippi, then 
Mississippi, unless otherwise ordered by the Com- 
mission, shall file with the Commission changes in 
its rate schedule F-1 to reduce the rates therein pro- 
vided so as to pass on to its utility customers the 
proper amount ... of any such rate reduction... The 
said change in Mississippi’s rate schedule F-1 ts to be 
filed within 60 days after the date on which the order 
reducing United’s rates becomes final, to be effective 
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as of the date of which the reduction in United’s rates 
is made effective. (Emphasis supplied.) (12 FPC 121, 
155) 


The Commission ordered United to reduce its rates to Mis- 
sissippi on November 8, 1955, and United filed such reduced 
rates and they were permitted to become effective on 
November 8, 1955, by our order issued in Docket Nos. 
G-1142 and G-2019, on January 6, 1956. Thus s 

__tion_was_accepted by United. United began billing Mis- 
sissippi upon the basis of such reduced rates on January 
1, 1956, and made refund for the period November 8, 1955, 
to December 31, 1955. Therefore, under its agreement, 
Mississippi was obligated to file changes in its rate sched- 
ule F-1 effecting a reduction in its rates, effective November 
8, 1955, to its utility customers within 60 days after Janu- 
ary 6, 1956. This Mississippi did not do; instead, on 
March 1, 1956, it filed a petition to review the order of the 
Commission in Docket Nos. G-1142 and G-2019, Mississippi 
River Fuel Corp. v. FPC, 252 F. 2d 622.4 In this connection, 
it is to be noted that the principal purpose of Mississippi’s 
appeal of the order of November 8, 1955, was to obtain 
rates from United lower than those made effective by 
United as of the date of that order. On September 11, 
1958, the Commission approved a proposed settlement be- 
tween Mississippi and United, which was based upon the 
rates filed by United when it accepted the Commission’s 
determination, made on November 8, 1955, in Docket Nos. 
G-1142 and G-2019. 


Thus, Mississippi contends that even though United 
accepted the rate determination made by us on November 
8, 1955, and placed rates in effect in accordance with such 


4 Upon review in said case, the Court of Appeals remanded the proceeding |») 
to the Commission for further hearings and findings as to the cost of gas 
purchased by United from an affiliate. The further proceedings were held on 
July 14, 1958. 
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determination, Mississippi, through its own action, could 
nullify its obligation to file corresponding reduced rates, 
and could collect monies from its customers based on its 


_ cthat its settlement agree with its customers obligated 
A MGssissipni SAL ; i 5 
rates of United became ‘‘finalin-any court review or other- — 
‘wise?—{12 FPC 151, 155). 
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Mississippi failed to file the reduced rates as it agreed 

to do in the settlement agreement with its utility customers, 
— and which it was required to file by our order issued June 
3, 1953, herein.® For us to permit it to make refund of the 
| money due and owing its utility customers without pay- 
ing a proper interest for the use of the same during 


the period it has been withheld would be to unjustly enrich 
Mississippi. 


The Commission finds: 


(1) Having considered each and all of the contentions, 
and averments of fact, set forth in the petition for rehear- 
ing filed by Mississippi on February 6, 1959, and having 
reconsidered our order issued herein on January 23, 1959, 
we find no new facts and no principles of law which either 
were not fully considered by the Commission when it issued 
said order, or which having now been considered warrant 
either the modification or vacation of such order. 


(2) The stay of the order issued January 23, 1959, which 
was granted by order issued March 5, 1959, should be 
terminated. 


S Order paragraph (F) of the order in Docket No. G-2153, issued June 3, 
1953, 12 FPC 151, 160. 
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The Commission orders: 


(A) Mississippi River Fuel Corporation shall immedi- 
ately proceed to comply with each and all of the provisions 
of the order issued herein on January 23, 1959. 


(B) The time limitations set forth in ordering paragraphs 
(B), (C), and (D) of said order of January 23, 1959, shall 
run from the date of issuance of this instant order. 

(C) The stay of the order issued January 3, 1959, herein, 


which was granted by order issued March 5, 1959, is hereby 
terminated. 


By the Commission. 


J. H. Gurreme 
Joseph H. Gutride, 
(Seal) Secretary. 
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Docketed April 15, 1959 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


In THE Marrer or 
Mississiprr Rrver Fvei Corporation 


Docket No. G-2153 


| Petition for Rehearing and Stay of Order of Commission Issued 
April 2, 1959, Entitled “Order Affirming Requirement for 
Making Refunds and Terminating Stay”, Readopting, Ex- 
cept as to Time Limitations, Order Issued January 23, 1959, 
Entitled “Order Approving Proposed Refund Requiring the 
Filing of Change in Rate and Providing for Other Refunds” 


Washington, D. C. 


April 15, 1959 
437 


Now comes Mississippi River Fuel Corporation and for 
the grounds of its Petition for Rehearing and Stay of 
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Order of the Commission Issued April 2, 1959, Entitled 
‘<Qrder Affirming Requirement for Making Refunds and 
Terminating Stay”’, Readopting, Except as to Time Limita- 
tions, Order Issued January 23, 1959, Entitled ‘‘Order 
Approving Proposed Refund Requiring the Filing of 
Change in Rate and Providing for Other Refunds’’, alleges, 
avers and shows: 


1. That on June 3, 1953, the Commission issued herein 
its ‘‘Memorandum Opinion No. 253 and Order Accepting 
Proposed Settlement, Making Effective Tariff Changes and 
Terminating Proceeding, upon Conditions Specified in the 
Order’’. 


2. That on September 11, 1958, the Commission issued 
in United Gas Pipe Line Company Docket Nos. G-1142 
and G-2019 its final order, entitled ‘“‘Order Approving 
Settlement and Terminating Proceedings”’. 


3. That by letter dated October 28, 1958, Mississippi 


informed the Commission of its plan to comply with the 
Commission’s order of 
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June 3, 1953, herein, for a refund to Mississippi’s utility 
customers for the period November 8, 1955, through 
December 31, 1955, and for a retroactive rate reduction 
to such customers for the closed-end period January 1, 
1956, through March 31, 1956, and respectfully requested 
the Commission’s approval thereof. 


4, That on January 23, 1959, the Commission issued 
herein its so-called ‘‘Order Approving Proposed Refunds 
Requiring the Filing of Change in Rate and Providing 
for Other Refunds’’. 


5. That on February 3, 1959, the Commission issued its 
‘‘Brrata Notice’’ herein. 
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6. That on February 6, 1959, Mississipi filed herein its 
Petition for Rehearing of Commission’s Order issued 
January 23, 1959, 


7. That on March 5, 1959, the Commission issued herein 
its ‘‘Order Granting Petition for Rehearing and Stay’’. 


8. That on April 2, 1959, the Commission issued herein 
its so-called ‘‘Order Affirming Requirement for Making 
Refunds and Terminating Stay”’, readopting, except as to 
time limitations, the aforesaid order issued January 23, 
1959, entitled ‘‘Order Approving Proposed Refunds Requir- 
ing the Filing of Change in Rate and Providing for Other 
Refunds’’. 


9. That at no time has Mississippi been given notice or 
hearing or an opportunity to be heard herein in connec- 
tion with the issuance of said order of the Commission 
issued April 2, 1959, entitled ‘‘Order Affirming Requirement 
for Making Refunds and Terminating Stay’’, or in connec- 
tion with the order issued January 23, 1959, entitled 
“Order 
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Approving Proposed Refund Requiring the Filing of 
Change in Rate and Providing for Other Refunds’’, which 
said order of April 2, 1959, readopts, except as to time 
limitations. 


10. That upon the face of said order of April 2, 1959, 
herein, readopting except as to time limitations, said order 
issued January 23, 1959, herein, there appear the follow- 
ing errors, among others, to wit: 


A. That the Commission erred in making said order 
without jurisdiction, in that the exclusive jurisdiction to 
enforce the Commission’s order of June 3, 1953, herein, 
upon the happening of the condition subsequent contained 
therein, is vested by the Natural Gas Act in the District 
Courts of the United States. 
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B. That the Commission erred in making said order 
without hearing and without giving Mississippi notice and 
opportunity to be heard. 


C. That the Commission erred in making said order 
without authority from and contrary to the express terms 
of Paragraph (F) of the Commission’s aforesaid order 
of June 3, 1953, herein, and Paragraph VII of Mississippi’s 
1953 ‘‘Proposed Settlement’? adopted thereby, which 
provided: 


: Paracraps (F) or Commission’s Orper Issvep 
June 3, 1953 


‘<(F) Mississippi shall, in accordance with Paragraphs 
VI and VII of the aforesaid ‘Proposed Settlement’ 
submitted herein on May 22, 1953, unless otherwise 
ordered by the Commission, make the refunds and 
file the changes in its Rate Schedule F-1, if United Gas 
Pipe Line Company is required by any final order or 
orders of the Commission, which are accepted by 
United or become final in any Court review or other- 
wise, to make any refunds or rate reductions to Missis- 
sippi in the proceedings pending in Commission Docket 
Nos, G-1142 and G-2019, or in either of them.’’ 


ParaGRaPH VII or Mississreri’s 1953 ‘‘Proposep 
SETTLEMENT’? 


“Tf United Gas Pipe Line Company is required by 
any final order or orders of the Commission, which 
are 
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accepted by United or become final in any court re- 
view or otherwise, in the proceedings in Commission 
Docket Nos. G-1142 and G-2019, or either of them, to 
make any reduction in the rates to be charged or 
collected for natural gas sold by United to Mississippi, 
then Mississippi, unless otherwise ordered by the 
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Commission, shall file with the Commission changes 
in its Rate Schedule F-1 to reduce the rates therein 
provided so as to pass on to its utility customers the 
proper amount (not to be in excess of the amounts 
provided below) of any such rate reduction ordered 
and made effective by the Commission in respect of 
United’s rates. The said change in Mississippi’s Rate 
Schedule F-1 is to be filed within 60 days after the 
date on which the order reducing United’s rates be- 
comes final, to be effective as of the date as of which 
the reduction in United’s rate is made effective. The 
manner of determining the amount of such rate reduc- 
tion to be made by Mississippi attributable to reduced 
costs of gas purchased by Mississippi from United 
and to be applicable to sales for resale by Mississippi 
to its utility customers, is as follows: 


““(1) The reduction in the monthly demand charge 


in Rate Schedule F-1 shall be determined by divid- 
ing one twelfth of 77.31% of the annual reduction 
in the demand charges made effective in United’s 
rate schedules applicable to its sales to Mississippi 
by the number of billing demand units for the month 
in which the reduction in United’s rates becomes 
effective, but not less than 373,500. 


“<(2) The reduction in the commodity rate in Mis- 
sissippi’s Rate Schedule F-1 shall be determined 
by dividing 41.52% of the annual reduction in the 
commodity charges made effective in United’s rate 
schedules applicable to its sales to Mississippi by 
the total annual quantity of natural gas sold under 
Rate Schedule F-1 during the twelve months im- 
mediately preceding the first day of the month in 
which the reduction in United’s rates becomes 
effective. 


“Tf, in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is in- 
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ereased, then the reduction to be made by Mississippi 
in'the demand charge and commodity charge in Rate 
Schedule F-1 shall be varied to the extent necessary 
to carry out the purpose of having Mississippi pass on 
to its utility customers only the proper proportion of 
any such overall reduction of United’s rates.”’ 
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D. That the Commission erred in finding ‘‘that it is neces- 
sary and appropriate in the public interest ** * (2) to 
require Mississippi to file a substitute tariff sheet without 
any language purporting to limit its effectiveness for the 
period of January 1, 1956, through March 31, 1956, only.’’. 


E. That the Commission erred in finding ‘‘that it is 
necessary and appropriate * * * (4) to provide for appro- 
priate refund for the period from January 1, 1956, through 
October 31, 1958, constituting the difference in charges 
between those actually made and collected from Missis- 
sippi’s customers during that period and those computed 
under its F-1 Rate as shown in its Substitute Third Revised 
Sheet No. 4 to Mississippi’s FPC Gas Tariff, Original 
Volume No. 1.”’. 


F. That the Commission erred in ordering that Missis- 
sippi should file retroactively reduced tariff rates under 
Paragraph VII of the Settlement Agreement and Order 
herein for the period ending October 31, 1958. 


G. That the Commission erred in ordering Mississippi 
to pay interest on such refunds to its customers from the 
time of receipt of such amounts to the time of refund. 


H. That the Commission erred in concluding that the 
final order of the Commission in Docket Nos. G-1142 and 
G-2019, which triggered Mississippi’s obligation to file a 
retroactive rate reducing tariff herein, was made on 
November 8, 1955, and in failing to conclude that said final 
order in said Docket Nos. G-1142 and G-2019 was made on 
September 11, 1958. 
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I. That the Commission erred in failing to give effect to 
the first sentence of Paragraph VII of the Proposed Settle- 
ment incorporated into Paragraph (F) of said order of 
June 3, 1953, herein, which provided that: 


“Tf United Gas Pipe Line Company is required by any 
final order or orders of the Commission, which are 
accepted by United or become final in any court review 
or otherwise, in the proceedings in Commission Docket 
Nos. G-1142 and G-2019, or either of them, to make 
any reduction in the rates to be charged or collected 
for natural gas sold by United to Mississippi, then 
Mississippi, unless otherwise ordered by the Commis- 
sion, shall file with the Commission changes in its Rate 
Schedule F-1 to reduce the rates therein provided so 
as to pass on its utility customers the proper amount 
(not to be in excess of the amounts provided below) 
of any such rate reduction ordered and made effective 
by the Commission in respect of United’s rates.’’ 
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J. That the Commission erred in ordering Mississippi 
to file retroactive changes in its F-1 Tariff to pass on to 
its utility customers more than their proper proportion 
of the ‘‘rate reduction ordered and made effective by the 
Commission in respect of United’s rates’’, for the reason 
that the Commission’s said September 11, 1958, order in 
respect of United’s rates was specifically limited to the 
period ending March 31, 1956, whereas the Commission 
has now erroneously ordered Mississippi to file retroactive 
changes in its F-1 Tariff to pass on to its utility customers 
a rate reduction for the period ending October 31, 1958, 
never ordered and made effective by the Commission in 
respect of United’s rates. 


K. That the Commission erred in failing to give effect 
to the last sentence of Paragraph VII of the Proposed 
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Settlement incorporated into Paragraph (F) of said 1953 
order in Docket No. G-2153, which provided: 


“Tf, in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is 
increased, then the reduction to be made by Mississippi 
in the demand charge and commodity charge in Rate 
Schedule F-1 shall be varied to the extent necessary 
to carry out the purpose of having Mississippi pass 
on to its utility customers only the proper proportion 
of any such over-all reduction of United’s rates.” 


L. That the Commission erred in finding without evi- 
dence and without giving Mississippi notice and opportu- 
nity to be heard, ‘‘that the principle purpose of 
Mississippi’s appeal of the order of November 8, 1955, 
[in the United Gas Pipe Line Company case, Mississippi 
River Fuel Corporation v. Federal Power Commission, 252 
Fed. 2d 622] was to obtain rates from United lower than 
those made effective by United as of the time of that 
order’’, 


Wuenrerore, Mississippi River Fuel Corporation respect- 
fully petitions for rehearing and stay of the order of the 
Commission issued April 2, 1959, herein, entitled ‘‘Order 
Affirming Requirement for Making Refunds and Terminat- 
ing Stay’’, readopting, except as to time 


443 
limitations, the aforesaid order issued January 23, 1959, 
entitled ‘“‘Order Approving Proposed Refund Requiring 


the Filing of Change in Rate and Providing for Other 
Refands.”’ 


Respectfully submitted, 


Mississipr1 River Fvet Corporation 
By Srencer W. REEpER 
Its Attorney 
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VERIFICATION 


District of Columbia ss: 


Spencer W. Reeder, being first duly sworn, says that he 
is attorney for Mississippi River Fuel Corporation, Peti- 
tioner herein, that he has read the foregong Petition for 
Rehearing, and knows the contents thereof, that he is 
duly authorized to subscribe and verify such Petition for 
Rehearing and Stay, and that the contents thereof are 
true as stated. 


Spencer W. REEDER 
Spencer W. Reeder 


Sworn to before me and subscribed in my presence this 
fifteenth day of April, 1959. 


Cuara M. WEBB 
Notary Public 


My Commission Expires: August 31, 1963 
(Seal) 
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CERTIFICATE OF SERVICE 
I hereby certify that I have this day served the fore- 
going document in Docket No. G-2153 by mailing a copy 


thereof, properly addressed and: postage prepaid, to each 
of the following: 
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City of Altheimer 

c/o Mr. Robert J. Bowen, 
Mayor 

Altheimer, Arkansas 


Arkansas Louisiana Gas 
Company 
Shreveport, Louisiana 


Fort Smith Gas 
Corporation 

23 North 8th Street 

Fort Smith, Arkansas 


Mid South Gas Company 
500 East Third Street 
Little Rock, Arkansas 


Public Utilities Company 
Crassett, Arkansas 


Village of Dupo 
Village Clerk 
Dupo, Mlinois 


Winois Power Company 
500 South 27th Street 
Decatur, Dlinois 
Laclede Gas Company 
1017 Olive Street 

St. Louis 1, Missouri 
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Missouri Natural Gas 
Company 
Farmington, Missouri 


St. Charles Gas Corporation 
211 North Main Street 
St. Charles, Missouri 


Union Electric Company 
315 North 12th Street 
St. Louis 3, Missouri 


Arkansas Public Service 
Commission 
Little Rock, Arkansas 


Public Utilities Commission 
of Missouri 
Jefferson City, Missouri 


Tilinois Commerce 
Commission 
Springfield, Dlinois 


City of St. Louis 

c/o Mr. James E. Crowe, 
City Counselor 

City Hall 

St. Louis, Missouri 


Dated at Washington, D. C., this fifteenth day of April, 
1959. 


Spencer W. REEDER 


Spencer W. Reeder 
Attorney for 


Missisippi River Fuel Corporation 
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Doeketed April 22, 1959 
Docket No. G-2153 
Miussissrer1 Rrver FueL Corporation 
April 22, 1959 
Mississippi River Fuel Corporation 


407 North Highth Street 
St. Louis 1, Missouri 


Gentlemen: 


The petition tendered for filing on April 15, 1959 for 
rehearing and stay of order issued by the Commission on 
April 2, 1959 in the above-designated matter is hereby 
rejected and copies thereof returned herewith. 


An application for rehearing and stay does not lie upon 
an order on rehearing and stay, nor is there any provision 


in the Commission’s Rules for such an application. More- 
over, your application seeks substantially the same relief 
sought by the proposal and petition disposed of by the 
Commission’s orders issued on January 23, and April 3, 
1959. 


Very truly yours, 


J. H. Gurrme 
Secretary 
Enclosure No. 46388 


220 
(446) 


ce: 
Dougherty, White and Reeder 
30 Rockefeller Plaza 

New York 20, New York 


Spencer W. Reeder, Esq. 
806 City Bank Building 
Washington 6, D. C. 
SEC 
MJF :1s 
4/21/59 
ce: 
OGC 
RGC 
OPR 
Docket 
447 
Mississippi River Fuel Corporation 


407 North Eighth Street Mar. 23, 1956 
St. Louis 1, Missouri 


Attention: Mr. A. W. Manley 
Secretary 


Gentlemen : 

United Gas Pipe Line Company has advised the Com- 
mission that it has complied, effective November 8, 1955, 
with the Commission’s orders issued November 8, 1955 and 
January 6, 1956, in Dockets Nos. G-1142, et al. As the 
result of the retroactive application of the rates ordered 
by the Commission, United has refunded $161,138 to your 
company and has reduced its rates for sales to your 
company. 

In this connection, your attention is directed to the terms 
of the ‘settlement of, and the Commission’s order in, the 
proceedings in Docket No. G-2153. Ordering Clause (F) 
of such order requires that your company make refunds 
and file rate changes if United Gas Pipe Line Company is 
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required to make refunds or rate reductions to your com- 
pany as the result of the proceedings in Dockets Nos. 
G-1142 and G-2019. 


Tn view of the above refund and reduced rates now being 
charged to your company as the result of the proceedings 
in the above dockets, it appears your company should file 
reduced rates with this Commission, effective November 
8, 1955, and make appropriate refunds to your wholesale 
customers. 


Please advise the Commission promptly of your inten- 
tions in this matter. 


Very truly yours, 
s/ Leon M. Fuevay 
Secretary 


R&GC 
HH :RHC:ehh 
3/14/56 
448 
Mississipr1 River Furn Corporation 
407 North Eighth Street 
St. Louis 1, Mo. 


April 12, 1956 
Received April 16, 11:30 A.M. 56 
Federal Power Commission 


Mr. Leon M. Fuquay, Secretary 
Federal Power Commission 
Washington 25, D. C. 


Re: Mississippi River Fuel Corporation 
Docket No. G-2153 


Dear Sir: 


__ We acknowledge your letter of March 23, 1956, referring 
_ to the portion of the commission’s order in Docket No. 
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G-2153 dealing with refunds and rate reductions of United 
Gas Pipe Line Company in Docket Nos. G-1142 and G-2019. 


On March 1, 1956, we filed with the Court of Appeals of 
the District of Columbia a petition to review the Order 
of the Commission in Docket Nos. G-1142 and G-2019. 

The Order of the Commission in Docket No. G-2153 refers 


to ‘“‘Orders of the Commission which are accepted by 
United or become final in any Court review or otherwise”’. 


Since the Commission’s Order in Docket Nos. G-1142 and 
G-2019 has not become final, the provisions referred to 
in your letter do not require any action at this date. 


Very truly yours, 


A. W. Maney 
A. W. Manley 
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Docketed July 15, 1958 


Official Report of Proceedings Before the 
FEDERAL POWER COMMISSION 


Iw THE MatTTerR OF 


Docket No. G-1142 
Untrep Gas Pree Line Company 


Docket No. G-2019 
Untrep Gas Pree Line Company 


Held at Washington, D. C. 
Monday, July 14, 1958 


FPC (United Gas Pipe Line Company, Docket Nos. G-1142, G-2019, 
et al., Monday, July 14, 1958, Washington, D.C.) 


CONTENTS 
Witnesses Direct Cross Redirect Recross 


W. Gordon Meece 4476 
J. H. Winbery 4531 
A. H. Weil 4540 
Charles C. Barnett 4551 
Philip R. Friend 4556 


EXHIBITS 
Number For Ident. In Evid. 


167 (Exhibit entitled ‘‘Comparative 
Balance Sheets of Union Pro- 
ducing Company—years 1951, 
1952, and 1953”’) 


(Exhibit entitled ‘‘Revenue De- 
ductions, Computation of Fed- 
eral Income Tax and Allocation 
of Depreciation and Depletion 
and Depletion Expense for 
Union Producing Company— 
years 1952 and 1953”’) 


(Exhibit entitled ‘‘Cost of Gas 
Sales for Union Producing 
Company Allocation Method— 
Mcf Equivalents Computed on 
BTU’s of current year’s pro- 
duction—years 1952 and 1953””) 


(Exhibit entitled ‘‘Cost of Gas 
Sales for Union Producing 
Company Allocation Method— 
Mef Equivalents Computed on 
BTU’s of Remaining Recover- 
able Reserves—years 1952 and 
1953’’) 


451 
B 
CONTENTS 
EXHIBITS (Continued) 
For Ident. In Evid. 


Exhibit entitled ‘‘Cost of Gas 
Sales for Union Producing 
Company Allocation Method— 
to Oil and Gas Operations on 
Number of Net Interest Wells 
and to Products on Mef 
Equivalents Computed on 
BTU ’s—years 1952 and 1953.’’) 


(Exhibit entitled ‘‘Cost of Gas 
Sales for Union Producing 
Company Allocation Method— 
Mef Equivalents Computed on 
Weight of Current Year’s Pro- 
duction—years 1952 and 1953.’’) 


(Exhibit entitled ‘‘Cost of Gas 
Sales for Union Producing 
Company Allocation Method— 
Mef Equivalents Computed on 
Weight of Remaining Recover- 
able Reserves—years 1952 and 
1953.’’) 

(Exhibit entitled ‘‘Rate Base 
for Union Producing Company 
—Years 1952 and 1953.’’) 


(Exhibit entitled ‘‘BTU Values 
and Weight of Natural Gas, 
Crude Oil, and Natural Gas 
Liquids as determined for 
Union Producing Company’s 
cuerent production and re- 

recoverable reserves— 
= 1952 and 1953.’’) 


(Exhibit entitled ‘‘United Gas 
Pipe Line Co., Cost of Gas Pur- 
chased from Union Producing 
Company as Developed from 
the Total Cost of Gas of 
$89,000,235 Reflected in Ex- 
hibit No. 82.’’) 
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The above-entitled matter came on for further hearing, 
- pursuant to notice at 10:00 o’clock a.m. 


BEFORE: 
Samve. Bryper, Presiding Examiner. 
APPEARANCES: 


Tuomas Fietcuer, 11th Floor, Esperson Building, Hous- 
ton 2, Texas; W. O. Crain, General Counsel and Grorce 
D. Fisrer, Box 1407, Shreveport, Louisiana; and C. 
Hourrman Lewis and Vernon Woops, Post Office Box 
1707, Shreveport, Louisiana, appearing on behalf of 
United Gas Pipe Line Company. 


Spencer W. Reever and Wri11am A. Doucuerty, Dough- 
erty, White & Reeder, 30 Rockefeller Plaza, New York 
20, New York, appearing on behalf of Mississippi River 
Fuel Corporation. 


CurtstopHErR T. Botanp and Tuomas F. Ryan, Jr., Gal- 
lagher, Connor & Boland, 821 15th Street, Northwest, 
Washington 5, D. C., appearing on behalf of Texas 
Gas Transmission Corporation; and 
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Epgar Warrins, Bryce Rea, Jr, and Gorpon ALLIson 
Punisrs, Watkins & Rea, 919 Munsey Building, Wash- 
ington 4, D. C. appearing on behalf of Willmut Gas 
& Oil Company. 
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Lovts L. DaPra, Staff Counsel, appearing on behalf of 

the Federal Power Commission. 


455 
PROCEEDINGS 


Presiding Examiner : The hearing in the matter of United 
Gas Pipe Line Company, Docket Nos. G-1142, G-2019, et al., 
will please come to order. 


On June 20, 1958, the Commission issued an order re- 
opening the proceedings in these Dockets, and I quote: 


‘¢ _. for the specific and limited purpose of providing 
United an opportunity to introduce evidence as to the 
factual economic justification, if any there be, for the 
test period 1952 as adjusted for the inclusion in its cost 
of service, to be used for the purpose of pricing its sales 
to Mississippi River Fuel Corporation, of payments to 
Union in excess of the initial contract prices.”’ 


The order provides for hearing at this place and time. 


The Commission’s order further permits the participation 
of other parties to the proceedings, but requires that such 
participation be limited to the issues involved in the lim- 
ited reopening. 


I now hand the reported and direct that there be in- 
corporated in the record at this point a copy of a mem- 
orandum received from the Secretary of the Commission 
regarding the notice of hearing which appeared in the 
Federal Register. 


FEDERAL POWER COMMISSION 
Date: July 3, 1958 
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In the Matter of: United Gas Pipe Line Company 
Docket Nos. G-1142, et al. 


MEMORANDUM FOR THE PRESIDING OFFICER: 


I hereby certify that the records in the Office of Admin- 
istration show that Order reopening proceedings and hear- 
ing scheduled to commence on July 14, 1958, in the above- 
entitled matter was published in the Federal Register on 
6/26/58; 23FR; pp. 4711-2, and was sent on June 20, 1958, 
to the parties and interested persons of record and to States 
or other governmental authorities deemed to have an official 
interest in the proceeding. 


/s/ Epwarp P. Sercix, 
Records Officer 
I hereby certify that: 


Name: Edward P. Sefcik 


Title: Acting Records officer 


whose signature appears above, is official custodian of the 
records of the Federal Power Commission upon which the 
above certification is based and was such official custodian 
at the time of executing the above certification. 


J. H. Gureme, 
Secretary 


Presiding Examiner: For the benefit of the reporter 
and parties to this proceeding, it may be noted that the last 
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volume of transcript was Volume 49. The last page was 
4452. So that the first page of this transcript will start 
with page 4453. 
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The last numbered exhibit appears to have been Ex- 
hibit 166, and the last item by reference was Item V. <Ac- 
cordingly the first numbered exhibit which will be received, 
if any are received heretoday, will be Exhibit 167 and the 
next item by reference, if any are to be received, will be 
Item W. 


I will now take appearances. 


Mr. Fletcher: Thomas Fletcher, Houston, Texas; W. O. 
Crain, General Counsel; George D. Fiser, Shreveport, 
Louisiana; C. Huffman Lewis and Vernon Woods, Shreve- 
port, Louisiana, for United Gas Pipe Line Company. 


Presiding Examiner: Thank you. 
For Mississippi Fuel? 


Mr. Rewer: For Mississippi Fuel, William A. Dougherty 
and spencer W. Reeder. 


Presiding Examiner: Thank you, sir. 
Staff: 


Mr. DaPra: For the Staff of the Commission, Louis L. 
DaPra. 


Presiding Examiner: Texas Gas Transmission. 


Mr. Ryan: Christopher T. Boland and myself, Thomas 
F. Ryan, Jr., of the firm of Gallagher, Connor & Boland, 
821 15th Street, Washington 5, D. C. 
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Presiding Examiner: Willmut Gas? 


Mr. Phillips: Edgar Watkins, Bryce Rea, Jr., and myself, 
Gordon Allison Phillips, 919 Munsey Building, Washington 
4, D. C. 


Mr. Fletcher: Mr. Examiner, is it in order at this time 
to object to participation? 
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Presiding Examiner: Wel!, I don’t know whether Will- 
mut Gas & Oil intends to do more than enter an appearance 
or what it intends to do. If at some point this morning 
Willmut desires to be heard, I don’t know what aspect of 
the case they would be interested in, but they may be heard. 
Before they are heard, however, I would want to know what 
the extent of their participation is going to be so that I 
ean rule as to whether it comes within the confines of the 
Commission’s Order. At this point all I have is an appear- 
ance. I think he is entitled to enter his appearance. As to 
the extent of his participation, that would be another 
question. 


Mr. Fletcher: Then, as I understand it, the Examiner’s 
ruling is that if an objection is to be made, it should be 
made more appropriately at a later time. 

Presiding Examiner: That is right. 

Does any other party desire to have his appearance 
noted? I hear no response. 

Now, Mr. Fletcher, do you desire to be heard at this time 
before the taking of testimony? 
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Mr. Fletcher: Yes sir. I had prepared a little statement 
which I thought would be explanatory of the testimony and 
exhibits which we made. 


After United received this Order, it prepared what has 
come to be known as canned testimony and exhibits, and 
we nailed to Mississippi River and to Texas Gas, who were 
parties participating in this hearing before, to staff coun- 
sel and also a copy to the Presiding Examiner. 


Now, with respect to that, the query, as I understand it, 
in this hearing is the justification for the prices paid by 
United to Union producing Company for gas purchased. 
Of course, United is a pipe line company. It is not a pro- 
ducer and it has no developed theories or convictions as to 
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how properly a price for gas by a producer should be de- 
rived.’ It has therefore sought to discharge its duty in 
this case by an examination of the books and records of 
Union Producing Company, to which it was permitted ac- 
cess, for the purpose of justifying the average cost of 
comingled gas of Union Producing Company contained in 
the comingled gas contained in Mississippi River Fuel 
Corporation in these two Dockets. 


Tt will seek to do this from two approaches. First, cost. 
Second, economic justification. 


Cost is in general developed first by starting with total 
cost in plant as disclosed by the books of Union Producing 
Company. This total cost in plant consists of two segments. 
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The first is that portion recorded on Union Producing 
Company’s books as directly assignable to various products 


such as gas, gasoline, erude oil, condensate, recycling 
products. 


Secondly, joint costs recorded to gas and liquids which 
must be allocated. 


Some of these joint costs, such as administrative and 
general, are recorded on Union’s books divided between 
gas and oil. Those costs recorded against oil must then 
be further allocated between crude oil and casinghead or 
solution gas, while those recorded against gas must be 
allocated to gas, gasoline, condensate and recyclying. 


Another portion of joint costs is recorded on Union’s 
books in lump sum figures which, of course, must then be 
allocated to all products such as depreciation, dry hole 
costs, write-off of unproven leases. Plant account is al- 
located where allocation becomes necessary using an alloca- 
tion factor which is derived by converting recoverable 
reserves of all of the various products into a common 
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basis of Mef equivalents based upon BTU content, which 
in the exhibits to be offered here will be referred to as 
BTU’s of recoverable reserves. Annual depreciation and 
depletion costs are allocated on a unit of production basis. 
Remaining reserves of each product and the net plant of 
each product are related and a unit cost is determined for 
each product whether it be Mef, barreles, gallons, and so 
forth. The unit value so determined is then 
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applied to the current year’s production for each product. 


The results of such application are totaled and per- 
centage factors are obtained which reflect the ratio of 
each to the aggregate value of all products. Such per- 
centages so obtained are then applied to the total deprecia- 
tion and depletion expenses recorded on the books. This 
allocation of depreciation and depletion expense is com- 
mon to and is used in all of the methods of cost allocation 
which will be testified to. 


Other costs were allocated where allocation was required 
on five different methods. United does not select any one 
method over another method. The five methods employed 
are each believed to be reasonable methods for testing the 
reasonablenesss of the price paid to Union for gas pur- 
chased. 


The first method reduces the current year’s production 
to a common denominator of Mef equivalents based upon 
BTU content. 


The second method converts to a common denominator 
of Mef equivalents based upon the BTU’s of remaining 
recoverable reserves. 


The third method is a combination. Cost are first broken 
to oil and: gas operations on the basis of the number of 
net interest wells. A net interest well results by reducing 
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all interests owned by Union Producing Company in all 
wells to an equivalent full ownership basis. Oil 


462 


operations so derived are allocated on Mef equivalents 
based upon BTU’s of current years approxamtely between 
oil and solution gas. The gas in the same fashion is al- 
located between gas, gasoline, condensates, and so forth. 
The third method thus is a combination that involves in 
part the application of the first method. 


The fourth method is an allocation by conversion of all 
products to Mef equivalents based upon the weight of the 
current year’s production. The weight referred to is that 
of pounds per barrel or gallons, Mcf, or the particular 
unit of measurement. 


The fifth method employed converts all products to the 
Mcf equivalents based upon the weight of remaining re- 


coverable reserves. The weight here is the same as that 
described in the fourth method. 


In preparing these cost exhibits United. used for illustra- 
tive purposes a 3 per cent rate of return. 3 per cent 
was selected as the figure to be used because this is the 
lowest whole number which would permit an illustrative 
computation of Federal income taxes, inclusion of which 
United felt is necessary to give a complete picture. Any 
lower figure than 3 per cent would produce an amount of 
return less than the interest expense and thus prevent a 
computation of illustrative Federal income taxes. 


United does not advance the 3 per cent rate of return for 
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any other purpose. Its selection had nothing to do with 
a determination of a reasonable or adequate rate of return, 
@ matter not necessary to the support of the price paid 
Union for gas purchased in this proceeding. It is the 
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belief of United that the treatment of costs just described 
supports, sustains and justifies the prices paid by United 
to Union for gas purchases involved in this proceeding. 


Evidence and exhibits will also be offered from an 
economic approach. Information was gathered from the 
records of Union and United. These showed the trend of 
rising prices, particularly during the years from 1946 
through 1953, the end of the adjustment period involved 
in the record here. 


This information upon analysis shows that the period of 
increasing costs in the general economy affected Union 
Producing Company. Its costs of labor, materials, and 
other expenses steadily increased during this period. Also 
during these years drilling went to greater depths and 
increased costs of drilling per foot. United’s purpose 
will be to show that these matters present complete factual 
economic justification for the price paid Union Producing 
Company for gas purchased in this proceeding. 


Finally, evidence will be presented identifying some 
staff sponsored exhibits in these cases—and that began, 
as I recall, Your Honor, with Exhibit 77—the average price 
per Mcf of Union Producing Company components of the 
comingled 

464 
gas sold and delivered to Mississippi River. The prices 
paid for Union’s gas will be more than amply justified, 
we feel, by the cost and justification exhibit in this case. 


Presiding Examiner: Does counsel for Mississippi River 
desire to be heard at this time? 


Mr. Reeder: Your Honor, I have a small statement to 
make which I think may perhaps aid in arriving at a 
conclusion of this proceeding. 


As Mr. Fletcher stated, United served on Mississippi, 
as well as the other parties, copies of its prepared written 
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testimony on the Union Producing issue, and we have had 
a chance to examine it before this hearing. Without agree- 
ing to any of the principles, methods, or figures contained 
in United’s proposed testimony, Mississippi has concluded 
that the cost of gas purchased by United Gas Pipe Line 
Company from the affiliated Union Producing Company, 
and included in the cost of service in this proceeding, could 
be justified on the basis of the test year for the closed 
end period covered by Dockets G-1142 and G-2019. With- 
out prejudice, therefore, so far as other pending proceed- 
ings are concerned, I am authorized and directed to say 
that Mississippi hereby accepts the PLC rate of 75 cents 
demand and 10 cents commodity for the period up to 
but not including the effective date of the rates filed in 
Docket G-9547. 


Presiding Examiner: Actually, Mr. Reider, don’t you 
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consider that this proceeding really involves only the rates 
up to the time that the rates in G-9547 became effective? 


Mr. Reeder: That is my understanding. 


Presiding Examiner: In substance, do I understand 
Mississippi’s position to be that Mississippi River will 
agree and will have no objection to the filing by United 
of a rate of 75 and 10 cents as applied to gas to be sold 
to Mississippi River Fuel for the closed end period? 


Mr. ‘Reeder: For the closed end period, that is right, 
sir. 


Presiding Examiner: All right. 
Texas Gas? 
Mr. Ryan: We have no statement to make at this time. 


Presiding Examiner: Does Willmut Gas & Oil Company 
desire to be heard? 
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Mr. Phillips: Mr. Examiner, we did not receive copies 
of the proposed evidence and I haven’t had an opportunity 
to study it. Therefore, we are not in any position to make 
a statement one way or the other on it. 


Presiding Examiner: You have no position in regard 
to the matter at this time. 


Mr. Phillips: We would rather wait until we hear or 
have access to the evidence to be produced. 


Presiding Examiner: Well, I will hear from the Staff 
at this point. 
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Mr. DaPra: Mr. Examiner, as Mr. Fletcher stated in 
his opening statement, Staff Counsel was served the 
exhibits and prepared testimony which United stated they 
would produce in this hearing today, and as is customary, 
I filtered out that testimony and exhibits to our staff for 


preliminary survey and study. 


As was stated by Mr. Fletcher, the Presiding Examiner 
also received a copy of the prepared testimony and exhibits, 
and I believe a cursory study will show a mass of data is 
rather extensive. However, in light of the statement made 
by Mississippi River Fuel Corporation here this morning, 
and in light of the fact that this proceeding or these pro- 
ceedings have been going on in one instance since 1948 
and in another instance since 1952, and relate to rates 
for the period August 3, 1952 through April of 1956, if 
my memory serves me correctly, it would appear that 
any possible solution to bring these matters to a conclu- 
sion would be in the public interest, particularly since in 
Opinion No. 277 the Commission formed the settlement 
of the pipe line rates at the 75 cents and 10 cents basis 
in the central rate zone as being fair and reasonable in 
the public interest, inasmuch as the Presiding Examiner 
in his decision, which was upheld by the Cireuit Court of 
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Appeals in Mississippi in so far as the rate form is con- 
cerned, the rate of 75 cents and 10 cents was just and 
reasonable. 
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I think, then, in view of all these circumstances that 
as Staff Counsel in this proceeding I would not interpose 
an objection to a settlement of this matter with the accept- 
ance of the 75 cents and 10 cent rate, which, of course, 
would include in there the purchases of gas by United 
from Union Producing at the contract rates which existed 
through December 31, 1953. 


Presiding Examiner: Well, what is on my mind is this. 
Willmut has stated it did not receive prepared testimony. 
Now, it occurred to me that when United served prepared 
testimony, there was no order of the Commission directing 
that United serve prepared testimony or exhibits, and the 
fact that they served them does not seem to me to form 


any basis for refusing to consider the proposal made by 
Mississippi River this morning. I would consider that 
the forwarding by United of prepared testimony and ex- 
hibits was an effort to be of assistance to the parties and 
not a requirement on the part of United. 


Now, the parties know, I am sure, that the Examiner 
has no’ power to reject or accept proposed settlements. That 
is a matter which is solely within the power and discretion 
of the Commission itself, the Examiner not having any 
jurisdiction in that sort of a situation. 


What the Examiner then would propose to do, unless 
there be objection, would be to refer the matter to the 
Commission 
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for appropriate disposition and continue the matter subject 
to the further order of the Commission. In other words, 
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| the Commission could determine for itself whether this 
proposal of Mississippi should be accepted or rejected, and 
if the proposal is accepted, presumably that would con- 
clude the matter, and if it is rejected, the Commission could 
then set it down for hearing. 


Mr. Fletcher: Could I be heard, Mr. Examiner? 
Presiding Examiner: Certainly. 
469 


Mr. Fletcher: The Examiner’s statement suggests two 
i things to my mind. In the first place, addressing myself 
: first to the latter part of your statement, I should think 
that the evidence and exhibits which were mailed should 
' become part of this record for the Commission’s considera- 
tion. Your Honor will recall that in these two dockets 
! originally, at the time the staff came in with its exhibits 
77, 78, 79 and, I believe it was, 80, there was a conference 
i between the staff and United, and all parties then author- 
ized to appear in these proceedings. 


The suggestion of settlement was made and was in turn 
| accepted by every party to the proceeding except three 
parties. One of those was Mississippi River, which, of 
: course, Your Honor will recall declined to accept the settle- 
' ment and instead desired a hearing. The second was Mo- 
bile, whose case had then been reversed in its favor by 
: the Third Circuit, and not yet lodged in the Supreme Court 
or acted upon by the Supreme Court. The third was Tyler 
| Gas which had an appeal then pending in the Fifth Circuit. 


Now, when the Commission came to consider that, it is- 
: sued as staff counsel has suggested, opinion 277, and it 
i considered the suggestion of settlement in the light of the 
evidence and the exhibits which the staff had then adduced. 
: Th evidence was incomplete but enough, as I recall it at 
i this time, to establish the responsibility of the exhibits, 
and in opinion 277 
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the Commission accepted the settlement. 


Now, I can digress long enough to bring the first matter 
in and that is that I think Willmut is a volunteer here with- 
out any authority. Willmut was a party to these proceed- 
ings originally. It was a party not to 2019, which was 
consolidated. It was a party to Docket G-1142. It was 
a party to Docket G-2210, which was a proposed increase in 
rates for city gate customers in which cause Willmut fell. 
Tt was only a party to Docket G-2019 in the sense that 
G-2019 was the docket in which United filed its conversion 
tariff which did affect Willmut, but to which Willmut at 
no time levied an objection. 


Now, the president of Willmut not only accepted the 
settlement but Your Honor will recall that Mr. Frank 
Tatum, the president, made two or three very aggressive 
speeches in which he, as Damon Runyan would say, ex- 


pressed more than somewhat his displeasure with Missis- 
sippi River for not accepting the settlement. At any rate, 
Willmut embraced the settlement and accepted it and 
agreed to it, which included the prices which the staff had 
in its exhibits for the prices paid Union Producing Com- 
pany, the very point here involved. And the Commission 
in Opinion 277 approved that settlement. It ordered 
a hearing for Mississippi River. It kept the applicable 
dockets open for Mobile and Tyler Gas pending the outcome 
of their litigation. It kept these two dockets open for 
Mississippi River pending the hearing which it ordered, 
and it closed these two 
471 : 

dockets, and the other consolidated dockets which, as I 
recall now, were 1507, 2210, 2220, and 2074. It closed every 


single one of those dockets including this docket as to all 
parties including Willmut. 
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Now, Willmut was out. It was through. The docket was 
' concluded as to it. It made no pretense of trying to force 
its way into this hearing when Mississippi River came 
along, and while this was a hearing that was still under the 
| identifying wing of the docket numbers G-1142 and G-2019, 
- it was as to Willmut a brand new proceeding. 


So when I mailed the evidence and exhibits, I deliberately 
| did not mail them to anybody except those partise au- 
thorized and properly warranted to participate in this 
hearing. 


Texas Gas was permitted here and did participate be- 
| cause at that time Mississippi River claimed that the pro- 
' posed rate of 75 and 10 if applied to it was discriminatory 
: in favor of Texas Gas, and because of that conflict of in- 
terest, Texas Gas was permitted to intervene and did par- 
ticipate in this hearing. 


Therefore, it seems to me, Mr. Examiner, that I would 
i object to any participation by Willmut. I don’t think they 
' are competent. They are not qualified in this proceeding. 
' They have no proper interest of any character in this pro- 
| eeeding. And I do think, though, that we should go forward 
i and introduce these exhibits and this evidence and then 
| Your Honor can proceed as he suggests. 


472, 


Presiding Examiner: In other words, what you desire to 
do now, Mr. Fletcher, is to have the prepared testimony 
: become part of the transcript and have the exhibits to 
which this testimony alludes become part of the transcript. 


Mr. Fletcher: Yes, Your Honor. 
Presiding Examiner: That is right. 


Mr. Fletcher: Then as I understand it, Your Honor’s 
suggestion is that in view of the position of Mississippi 
' River here this morning and in view of what Your Honor 
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conceives to be the limitation upon the freedom of your 
authority, you would then submit the matter in its entirety 
to the Commission, and I think that— 


Presiding Examiner: That is right. 


Mr. Fletcher: —when you do submit it to the Commis- 
sion, there should be in your submission the necessary in- 
formation which Mississippi River had before it and which 
by this order United is given the express obligation at the 
end of the paragraph from which Your Honor read where 
it says, ‘‘But the burden of proof is and shall remain upon 
United’’. 

Presiding Examiner: Yes. 


Mr. Fletcher: And I think that this information should 
be there not only for your information but that of the 
Commission as well. 


Presiding Examiner: Well, in so far as Willmut is con- 
cerned, I will await a situation wherein they desire to 
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interrogate or other participate before I make any ruling in 
connection with it. I think they are entitled to enter their 
appearance. As to what else they may be entitled to do, we 
will await a situation which requires a ruling before making 
a ruling. 


Mr. Reeder: Your Honor, would it be appropriate at 
this time to have an indication from Mr. Fletcher as to 
whether or not he is submitting this testimony in support 
of the proposed settlement? 


Mr. Fletcher: Well, Mr. Reeder, I think that my answer 
to that properly would be upon two bases. 


In the first place, I submit this testimony and these 
exhibits in discharge of the duty which, as I conceive it, 
the mandate of the Court of Appeals for the District of 
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Columbia placed upon me and which the Commission order 
of June 20, 1958, expressly puts upon me. 


In the second instance, I submit this as that evidence 
and those exhibits which Mississippi River had before it 
and upon which Mississippi River, as I understand it, bases 
its statement and position here this morning. It is a two- 
fold submission so far as I am concerned. I submit it in— 


Presiding Examiner: Excuse me, Mr. Fletcher. May I 
suggest this, Mr. Reeder. Mississippi River has apparently 
made its position clear that for the closed period it will not 
object to a 75 and 10-cent rate. As I see it, Mr. Fletcher 
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desires to have in the record support for his position or 
United’s position that it is entitled to have this rate. And 
this evidence being in the record, the Commission presum- 
ably will consider it along with all other factors which are 
entitled to consideration and will then issue an order. I 
am sure that in so far as the Mississippi River is concerned, 
you have no concern that the rate will be above 75 
and 10 cents for this particular period. So I think 
perhaps the suggestion made by Mr. Fletcher may be 
well taken. I think it might be of some assistance to 
the Commission in this respect. We have the fact that 
Mississippi is willing in the light of all the circumstances 
to consent to a 75 and 10-cent rate. Presumably the Com- 
mission will want to consider all factors, and I gather 
that is what Mr. Fletcher has in mind. Is that not right? 


Mr. Fletcher: Yes. 


Presiding Examiner: Will that be satisfactory with you, 
Mr. Reeder, to go ahead on that basis? 


Mr. Reeder: Yes, sir. 
Presiding Examiner: All right. 
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Mr. Phillips: Mr. Examiner, since we have had an oppor- 
tunity to examine the exhibits, I would like to note that we 
may not have any objections at all, but we would like an 
opportunity to look at them and see whether we can take 
the same position as the Commission staff does. We may 
have no objection at all. 


Presiding Examiner: Very well— 
Mr. Fletcher: I object, Mr. Examiner. 


Presiding Examiner: Let me say this. It is my inten- 
tion—I assume the staff will have no evidence to offer at 
this time, is that right? 


Mr. DuPra: At this time we have no evidence to offer. 
Whether we have any evidence to offer will depend con- 
siderably on what the Commission does whenever this 
settlement is submitted to it. 


Presiding Examiner: All right, what is the position of 
Mississippi, is it the same? 


Mr. Reeder: It is the same. 
Presiding Examiner: All right. 
580 
Now, Mr. Phillips, it will be the intention, it is the in- 
tention, of the Examiner to submit the proposed settlement 
to the Commission, together with the transcript as it has 
developed: today, for such action as the Commission may 


deem appropriate. Willmut, of course, is free to take such 
action as to it may seem advisable. 


Now is there anything you wish to say, Mr. Fletcher? 


Mr. Fletcher: No. I thought the gentleman was request- 
ing some delay for him to look at the exhibits, and I was 
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going to object to that because as I understand the Ex- 
; aminer’s ruling, that is not the situation. 


Mr. Phililps: I did not request a continuance, Mr. Ex- 
aminer. If I seemed to say so, I am sorry. 


Presiding Examiner: I did not gather that you were. 
' I did not know exactly what you meant by not having an 
opportunity to examine them, but you did not say you were 
asking for a continuance, and I was making no such assump- 
tion. 


' The matter will then be submitted to the Commission as 
' the Examiner has stated, and subject to the Commission’s 
further order. In other words, this will be continued 
: subject to further order of the Commission, and the pro- 
| posed settlement will be submitted to the Commission either 
| this afternoon or tomorrow, as soon as I get the transcript 
: from the reporter, which I will need in order to submit this 
matter to the Commission. 
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Therefore, I will recess subject to further order of the 
Commission. 


(Whereupon, at 11:55 am. the hearing was recessed 
subject to further order of the Commission.) 
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Docketed September 11, 1958 


UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; 
William R. Connole, Arthur Kline and John B. Hussey. 


IN THE MATTERS OF 
Unrrep Gas Pree Line Company 


Docket Nos. G-1142 and G-2019 
Order Approving Settlement and Terminating Proceedings 
(Issued September 11, 1958) 


These are rate proceedings arising under the Natural 
Gas Act. They involve (1) an investigation instituted by 
the Commission on its own motion on October 12, 1948, in 
Docket No. G-1142, pursuant to Section 5(a) of the Natural 
Gas Act, to determine the reasonableness of all of United 
Gas Pipe Line Company’s (United) interstate rates and 
charges; and (2) a rate increase proposal tendered by 
United, pursuant to Section 4 of the Act, and suspended 
by an order issued August 1, 1952, in Docket No. G-2019. 
11 F.P.C. 1162.1. The matters are immediately before us 
now for consideration of a proposed settlement between 
United and Mississippi River Fuel Corporation (Missis- 
sippi) first broached July 14, 1958, at the hearing in these 
proceedings which we ordered to discharge the mandate 
of the United States Court of Appeals for the District of 
Columbia Circuit arising from Mississippi River Fuel Cor- 
poration v. Federal Power Commission, 252 F. 2d 622, cer- 


1 Based on sales for the test period, United sought an increase of $8,041,897 
annually, including an increase of $2,297,593 applicable to Mississippi River 
Fuel Corporation. 
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tiorart denied, 355 U.S. 904.2 Staff counsel did not inter- 
pose any objection to the proposed settlement. Counsel 
for Willmut Gas and Oil Company did not indicate whether 
objection to the proposed settlement would be made or not; 
counsel for Texas Gas Transmission Corporation took no 
position. No other party than those mentioned appeared 
at the hearing. Upon consideration of the entire record, 
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considering the testimony and exhibits presented at the 
hearing of July 14, 1958, we shall approve the proposed 
settlement and terminate these proceedings. 


As noted above, the first of these proceedings was ini- 
tiated nearly ten years ago; the second, nearly six years 
ago. Four years ago by our Opinion No. 277 issued No- 
vember 2, 1954, we approved a settlement of the seven 
proceedings mentioned above as to all of United’s cus- 


tomers,® except as to Mississippi—which claimed it was 
entitled to a continuation of two contracts with United 
providing for substantially different rates for a single 
delivery of natural gas instead of the uniform rolled-in 
rate prescribed, and which objected to our inclusion in 
United’s cost of service prices paid by it to Union Pro- 
ducing Company (Union) in determining United’s cost— 


2There the Court, although it affirmed in all other respects, vacated our 
order issued herein on November 8, 1955, and remanded the case to the Com- 
mission for further proceedings and determination as to the ‘‘factual jus- 
tification for the price increases paid by United to Union’’ (Producing Com- 
pany), which, like United, is an affiliate in the United Gas Corporation system. 
The order which the Court reviewed fixed the rate for the only customer for 
whom rates had not been previously fixed in seven proceedings relating to 
United’s jurisdictional sales. United Gas Pipe Line Co., Opinion No. 277, 
Docket Nos. G-1142, G-1508, G-2019, G-2074, G-2210, G-2220, and G-2378, 
issued November 2, 1954. 


3 The rates upon which the settlement was based permitted only $4,198,894 
of the $10,370,280 of increase charges sought by United. 
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Tyler Gas Service Company, City of Tyler, Texas, and. 
Mobile Gas Service Corporation.‘ 


By Opinion No. 277, as modified by order issued Decem- 
ber 2, 1954, we ordered, among other things, a hearing as 
to whether a rolled-in rate should or should not be made 
applicable to Mississippi and as to all matters at issue 
as to'which Mississippi has a material interest. Specifi- 
eally, Mississippi objected to the single uniform rate con- 
sisting of a 75¢ per Mcf per month demand and 10¢ per 
Mef commodity charge for sales to pipeline companies in 
the Central Rate Zone served from United’s transmission 
system. Rather it sought the maintenance of one level 
of rates for services covered by its 1929 contract (65¢ 
demand and 9¢ commodity charge, effective January 3, 
1953, subject to refund, in Docket No. G-2019) with United 
and another under its 1951 contract ($1.30 demand and 
1214¢ commodity charge, effective as of April 24, 1952, 
by virtue of order issued March 26, 1952, m Docket No. 
G-1447). Secondly, Mississippi urged that, in determining 
United’s allowance in its cost of service for gas purchased 
from Union, United was limited to the amount per Mef 
set forth in initial contracts with Union (many of them 
entered into in 1937) and could not use the prices in sup- 
plementary and amendatory contracts entered into between 
1947 and 1954. 


Pursuant to the opportunity afforded Mississippi by 
Opinion No. 277 to be fully heard on its claim to split level 
rates, hearings were held in December 1954 and January 
1955. Upon the basis of the evidence, both 


4 Tyler, City of Tyler, and Mobile accepted the settlement subject to the 
outcome of then pending litigation since decided in their favor. Tyler Gas 
Service Co. v. F-P.C., 247 F. 24 590 (CADC), certiorari denied, 355 U.S. 895; 
United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U.S. 332. 
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oral and documentary, presented mainly by Mississippi 
and our staff, the presiding examiner issued his initial de- 
cision on July 21, 1955, rejecting Mississippi’s contentions. 
After consideration of the exceptions filed to the decision 
and oral argument had thereon, the Commission by order 
issued November 8, 1955, affirmed that decision, subject 
to modifications not pertinent here, and adopted it as its 
own. By order issued January 6, 1956, we denied Missis- 
sippi’s application for rehearing, and its appeal to the 
United States Court of Appeals for the District of Colum- 
bia Circuit followed. Also, by order issued on January 6, 
1956, we permitted United to place into effect as of Novem- 
ber 8, 1955, revised tariff sheets which eliminated the two 
contract rates to Mississippi and made applicable to Mis- 
sissippi as of that date the single rate schedule providing 
for the 75¢ and 10¢ rate. The Court vacated our order on 
a single ground relating to United’s purchases of natural 


gas from Union, saying: “‘ [w]e think the Commission could 
no more test the reasonableness of interaffiliate prices by the 
use of fair field prices (without more) than it could allow 
as costs the fair field price (without more). To be in- 
cluded in United’s costs, increases in interaffiliate prices 
must have some factual economic justification.”’ 


Thereafter, we reopened the proceedings in Docket Nos. 
G-1142 and G-2019 for the specific and limited purpose of 
providing United an opportunity to introduce evidence as 
to the ‘‘factual economic justification,’’ if any there be, 
for the test period 1952, as adjusted, for the inclusion in 
its cost of service to be used for pricing its sales to Mis- 
sissippi of payments to Union in excess of the initial con- 
tract prices. We provided that other parties to the pro- 
ceedings should have the right to participate in such 
reopened proceedings. 


248 
(584) 


Pursuant to this order, hearing was held on July 14, 1958, 
before @ presiding examiner of the Commission. On July 
16, 1958, the presiding examiner filed his report respect- 
ing the proposed settlement and certified the record to us 
for our consideration. 


The record shows that during the course of the hearing, 
counsel for Mississippi stated (T. 4464) : 


‘‘Without agreeing to any of the principles, methods, 
or figures contained in United’s proposed testimony, 
Mississippi has concluded that the cost of gas pur- 
chased by United Gas Pipe Line Company from the 
affiliated Union Producing Company, and included in 
the cost of service in this proceeding, could be justi- 
fied on the basis of the test year for the closed end 
period covered by Dockets G-1142 and G-2019. With- 
out prejudice, therefore, so far as other pending pro- 
ceedings are concerned, I am authorized and directed 
to say that Mississippi hereby accepts the PLC rate 
of'75 cents demand and 10 cents commodity for the 
period up to but not including the effective date of 
the rates filed in Docket G-9547.’’ 
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Staff counsel, after briefly reciting the prolonged history of 
these proceedings, said that in view of all circumstances 
he (T. 4467): 


sc# * * would not interpose an objection to a settlement 
of this matter with the acceptance of the 75 cents and 
10: cent rate, which, of course, would include in there 
the purchases of gas by United from Union Producing 
at the contract rates which existed through December 
31, 1953. 


Thereafter, United, in discharging, in its view, the duty 
placed upon it by the mandate of the Court of Appeals for 
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the District of Columbia Circuit and our order of June 20, 
1958 (T. 4473), submitted evidence both oral and docu- 
mentary, purporting to show the ‘‘factual economic justi- 
fication’’ for the inclusion in its cost of service of the prices 
paid by United to Union. 


By its evidence, United shows that its total cost of pur- 
chased gas for the test period 1952, as adjusted in these 
proceedings, was determined to be, as found by the presid- 
ing examiner, $89,218,255.00 (Ex. 77-B), or $89,000,235, 
excluding the cost of gas purchased for United’s Wichita 
Falls District’ (Ex. 82; T. 4554). Of this latter amount, 
$14,152,326, United says, is attributable to purchase of nat- 
ural gas by United from Union (Ex. 176; T. 4554). This 
results in an average price of 6.7844 cents per Mef based 
upon purchase of 208,602,000 Mef at a pressure base of 
14.9 psia deviated, including reimbursed taxes of $257,563.° 


Additionally, United presented testimony purporting to 
show that for the years 1952 and 1953, on the basis of 
five methods of allocating joint costs the cost to Union of 
producing gas in each instance exceeded the average price 
of 6.78¢ per Mcf paid to Union. Thus, under the first 
method, which reduces the current year’s production to 
a common denominator of Mef equivalents based upon Btu 
content, United purports to show a cost of 8.29 and 8.25 
cents per Mcf for the years 1952 and 1953, respectively 
(Ex. 169). Under the second method, which converts to 
a common denominator of Mef equivalents based upon 
Btu’s of remaining recoverable reserves, a purported 
cost of 8.58 and 8.37 cents per Mef for the years 1952 and 


5 United had disposed of its Wichita Falls property prior to the issuance 
of the presiding examiner’s decision. 
6 The evidence heretofore introduced in these proceedings shows an average 


price paid by United to Union of 6.45¢ per Mef and to non-affiliated sup- 
pliers of 8.27¢ per Mcf, but these averages relate to purchases in only six 


| of United’s operating districts, not in all of them. 
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1953, respectively, is shown (Ex. 170). By the third 
method, which allocates joint costs to oil and gas opera- 
tions on the number of net interest wells and the products 
on the basis of Mef 
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equivalents computed on Btu of current year’s production, 
United shows a purported cost of 7.69 and 7.66 cents per 
Mef for the years 1952 and 1953, respectively (Ex. 171). 
Applying a fourth method which allocates joint cost by 
converting all products to Mef equivalents based upon the 
weight of the current year’s production, United arrives 
at a purported cost of 8.18 and 8.15 cents per Mef for the 
years 1952 and 1953, respectively (Ex. 172). Under the 
fifth allocation method, which converts all products to Mef 
equivalents based upon the weight of remaining recoverable 
reserves, United shows a purported cost of 8.49 and 8.29 
cents per Mef for the years 1952 and 1953, respectively. 
The methods of allocation applied by United are explained 


at pages 4496-4529 of the transcript. 


Lastly, United presented testimony, both oral and docu- 
mentary (T. 4559-4579, Ex. 177) purporting to show the 
economic factors bearing upon the prices paid for natural 
gas purchased by United from Union, coupled with opinion 
testimony to the effect that there was complete factual 
economic justification for the price increases paid by 
United to Union (T. 4578). The statistical data show 
Union’s expenses and revenues from United for the years 
1946 through 1953 as derived from Union’s books and 
records. It also shows that the period 1946-1953 was one 
of increasing costs in the general economy. United shows 
that at the end of the period, the percentage increase of 
Union’s prices was 49% compared with a 159% increase 
in prices paid to others (T. 4575). 


Although no objection was interposed to the receipt of 
the testimony and exhibits, Staff Counsel and counsel for 
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Mississippi under the circumstances of the ease indicated 
reservations. Thus Staff Counsel said (T. 4529): 


«c* * * without acceding to any of the facts or figures 
or methods of principle espoused therein, and subject 
further to the condition that if the Commission does 
not approve the settlement on this basis, that we re- 
serve the right to have cross-examination on these 
exhibits and to present any other testimony that we 
deem necessary and essential and in the public 
interest.’? 


Counsel for Mississippi also made clear that while Missis- 
sippi was not making any objections to the presentation 
made by United at the time, Mississippi did not, counsel 
stated (T. 4529-4530) : 


‘¢* * © wish to have anyone infer that [we] accept or 
agree to any principle, method or figure contained in 


the testimony and the exhibits of Mr. Meece. In other 
words, we do not agree to or accept any principle, 
method or figure contained in the testimony.’’ 


As we stated in an order issued June 20, 1958, in Natural 
Gas Pipeline Co., Docket Nos. G-3123 and G-12157, it is a 
principle too well established to require citation of au- 
thority that private parties may settle 
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any differences between themselves at any stage of litiga- 
tion, even after judgment in favor of one of them. This 
rule, of course, is not so unqualified wherever the interest 
of third parties, or the public as here, contravene. Bern- 
heimer v. Wallace, 217 S.W. 916, 921 (Ky.). We are 
charged by the Natural Gas Act to protect the interest of 
those served by natural-gas pipeline companies and to 
guard the consumer against excessive rates. City of Detroit 
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y. Federal Power Commission, 230 F. 2d 810, 817 (CADC), 
certiorari denied, 352 U.S. 829. 


However, settlements, as a rule, are favored in the law. 
Section 5(b) of the Administrative Procedure Act requires 
us to afford all interested parties in proper proceedings 
opportunity for, among other things, offers of settlement, 
or proposals of adjustments, where time, the nature of 
the proceeding, and the public interest permit. The sole 
issue now before us then is whether, under the circum- 
stances present here, we should approve the proposed 
settlement notwithstanding the possibility that if these 
matters proceeded to final conclusion (that is to say, if 
United’s case was cross-examined; other parties presented 
testimony, their cases cross-examined; United presented 
rebuttal evidence and that cross-examined; the matters 
briefed, an examiner’s decision rendered, exceptions filed, 
oral argument had upon exceptions, and the whole band of 
the administrative process as provided for in the Act and 
the Administrative Procedure Act followed), we might then 
arrive at a determination that United should be allowed 
in a cost of service something less than $14,152,326 for its 
purchase from Union. 


First of all, it must be recalled that Opinion No. 277 
provided: a decrease for Mississippi, upon the basis of the 
test year 1952, as adjusted, of $948,410 annually, or 61.1% 
over the rate-increase proposal of United in Docket No. 
G-2019, if Mississippi had accepted the settlement. United 
has advised us that it has refunded to Mississippi, and 
the latter has accepted $161,137.71 (apparently without 
interest) representing the difference between amounts 
billed under the two contracts with Mississippi and the 
amount due under Rate Schedule PL-C (75¢ and 10¢ rate) 
for the period beginning November 8, 1955, the date of our 
order adopting the presiding examiner’s decision, and end- 
ing December 31, 1955, a few days before our order per- 
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mitting the 75¢ and 10¢ rate to become effective as of 
November 8, 1955.7 Pursuant to Opinion No. 277 United 
refunded to its pipeline customers (except Mississippi) for 
the period January 3, 1953, through August 1, 1953 (when 
the settlement rates became effective), plus interest to the 
date of refundment, in a total of $2,587,273. We have no 
reason to dispute the correctness of the refund made by 
United to Mississippi, and, Mississipi having accepted such 
refund without reservations, we hereby approve it. 
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Moreover, under the provisions of paragraph (F) of the 
order accompanying Opinion No. 253, Mississippi River 
Fuel Corp., Docket No. G-2153, 12 F.P.C. 151, 160, Missis- 
sippi is required to make refunds and to file changes in its 
Rate Schedule F-1, if United is required to make refunds 
or changes in its rates to Mississippi as a result of these 
proceedings. Hence, if we approve the settlement, Missis- 


sippi will be required to make refunds to its customers 
and to reduce the demand and commodity components 
approved by our Opinion No. 273, according to percentage 
formulas specifically set forth therein.? If the settlement 
is approved, Mississippi customers and those served 
thereby stand: to receive an immediate benefit. If the settle- 
ment is not approved those customers and the public 
_ stand a contingent chance of getting more of a benefit 
sometime in the distant future or perhaps just as much 
then as now. On the balance, all things considered, it is 


7 From and after January 1, 1956, and until March 31, 1956, United charged 
and collected from Mississippi the 75¢-10¢ rate prescribed in Rate Schedule 
PL-C, without Mississippi extending to its customers the reduction in gas 
| purchased costs. We are advised that through March 31, 1956, Mississippi 

accrued a total of $139,588 in addition to the $161,138 refunded by United. 
The total subject to refund by Mississippi through March 31, 1956 is 
$300,726. 


812 F.P.C. 154-155. 
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meet that we approve the settlement now and to insure 
that the benefits of lower rates immediately flow to 
Mississippi’s customers and those served thereby. 


Further, it is in the public interest that these proceed- 
ings come to an end. One of them is nearly ten years 
old; the other, nearly six. The Supreme Court long ago 
has said that there must be an end to controversy. Lind- 
heimer v. Illinois Bell Telephone Co., 292 US. 161, 175. 
We think that this is a sound rule and one that we should 
follow in the circumstances.’ 


The Commission finds: 


The settlement of these proceedings on the basis as pro- 
posed by the parties and submitted for our consideration 
on July 16, 1958, subject to the terms and conditions herein- 
after ordered, is appropriate and in the public interest in 
carrying out the provisions of the Natural Gas Act and 


such settlement should be approved, and made effective, 
as hereinafter provided and ordered. 


The Commission orders: 


(A) The settlement of these proceedings on the basis and 
terms proposed and agreed to between United and Missis- 
sippi is hereby approved and made effective, subject to 
the terms and conditions hereinafter ordered. 


(B) The refund made by United to, and accepted by, Mis- 
sissippi and representing the difference between amounts 
billed by United under Rate Schedules PL-2 ($1.30-12%4¢) 
and PL-3 (65¢-9¢) and the amount due under Rate Sched- 
ule PL-C (75¢-10¢) for the period beginning November 8, 
1955, and ending December 31, 1955, is hereby approved. 


9 Termination of these proceedings as to Mississippi will close out Docket 
Nos. G-1142 and G-2019 in their entirety. Opinion No. 277 and order issued 
August 13, 1958, in Docket Nos. G-1142, e¢ al. 
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589: 
(C) The proceedings in Docket Nos. G-1142 and G-2019 
are hereby terminated. 


(D) This order is without prejudice to any findings or 
orders which have been or may hereafter be made by the 
Commission, is without prejudice to any claims or con- 
tentions which may be made by United or any other affected 
_ party hereto, in any proceeding now pending or hereafter 
_ instituted by or against United or any parties hereto, 
_ and it is expressly understood that by assenting to the 
_ settlement Mississippi and the staff do not accept, accede, 
| or agree to any principle, method, allocation theory, figure, 
_ fact, or data set forth in the testimony and exhibits sub- 
mitted on behalf of United. 


By the Commission. 
JoserH H. Gurrmwe 
Joseph H. Gutride 


| (Seal) Secretary 
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UNITED STATES OF AMERICA 
FEDERAL POWER COMMISSION 


In THE MatTTERsS OF 
Unrrep Gas Pree Line Company 


Docket Nos. G-1142 and G-2019 
Erratum Notice 
(September 19, 1958) 


Orper APPROVING SETILEMENT AND 
TERMINATING PROCEEDINGS 


(Issued September 11, 1958) 


On page 6, the third sentence in the last full paragraph 
on the page should read as follows: 


Pursuant to Opinion No. 277 United refunded a total 
of $2,587,273, including interest, to its pipeline cus- 
tomers (except Mississippi) for natural gas delivered 
during the period January 3, 1953, through December 
31, 1954. 


JosepH H. GurrRmE 
Joseph H. Gutride 
Secretary 


MEMORANDUM FOR FILES: 


Copy of Notice mailed 19 September to all persons 
receiving a copy of the order issued September 11, 1958. 
DC-22 
ec:0GC 
MRH:jb 
9/19/58 
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FEDERAL POWEE COMMISSION 
WASHINGTON 25 


July 9, 1959 
No. 15167 


Mississrpr1 River Fue, Corporation, Petitioner 
v. 
FrperaL Power Commission, Respondent 
Honorable Joseph W. Stewart 
Clerk, United States Court of Appeals 


for the District of Columbia Cireuit 
Washington 1, D. C. 


Dear Mr. Stewart: 
A petition having been filed in the above matter for 


review of an order issued January 23, 1959, in a proceed- 
ing before this Commission entitled In the Matter of 
Mississippi River Fuel Corporation, Docket No. G-2153, 
there is transmitted herewith in compliance with Section 
19 (b) of the Natural Gas Act (15 U.S.C. § 717r (b)) and 
Paragraph (g) of Rule 38 of this Court, a duly certified 
list of the material comprising the complete record upon 
which the order complained of was entered, and the appli- 
eation for rehearing of that order together with the Com- 
mission actions thereon, All such material, or a transcript 
thereof, will be held by the custodian thereof for and on 
behalf of and subject to the orders of the Court and he 
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will transmit the same or any part thereof when and if 
required by the Court for its use in the review proceeding. 


Very truly yours, 


MicHaeu J. FarRELL 
Acting Secretary 
Inclosure No. 104167 
Spencer W. Reeder, Esq. 
1612 K. Street, N. W. 
Washington 6, D. C. 


G. Duane Vieth, Esq. 
Arnold, Fortas & Porter 
1229 19th Street, N. W. 
Washington 6, D. C. 


Q. P. Dorschel, Esq. 
Robert S. Hunt, Esq. 
231 S. LaSalle Street 
Chicago 4, Illinois 


IN THE 
UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA CIRCUIT 


No. 15167 
Mississrppr River Fver Corporation, Petitioner 
Vv. 
| Feperan Power Commission, Respondent 
Certificate of Transcript of the Record 


Pursuant to the provisions of Section 19 (b) of the 
Natural Gas Act (15 U-S.C. § 717r (b)), and Paragraph 
(g) of Rule 38 of this Court, the Federal Power Commis- 
sion hereby certifies that the material listed and described 
below constitutes (1) the complete record upon which the 
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Commission’s order, issued January 23, 1959, complained 
of in the petition in the above-entitled proceeding, was 
entered in a proceeding before the Commission entitled 
In the Matter of Mississippi River Fuel Corporation, Doec- 
ket No, G-2153, and (2) the application for rehearing of 
that order together with the Commission actions thereon. 


Description of Document Pagination 


Transcript of hearing held May Page 1 
14, 1953, Docket No. G-2153 


Transcript of hearing held May Page 28 
15, 1953, Docket No. G-2153 


Transcript of hearing held May Page 31 
18, 1953, Docket No. G-2153 


Transcript of hearing held May Page 33 
19, 1953, Docket No. G-2153 


Transcript of hearing held May Page 35 
21, 1953, Docket No, G-2153 


Transcript of hearing held May Page 38 
22, 1953, Docket No. G-2153 


The exhibit set forth below was offered and received 
in evidence at the above hearings: 


Exhibit Original Cert. Tr. 
Item No. Description of Document Pagination Pagination 
eee eee 


7 1 Certain revised tariff sheets Fourth revised sheet No. 1 
of Mississippi River Fuel Third revised sheet No. 4 
Corporation, FPC Gas Second revised sheet No. 5 
Tariff, Original Volume No. Third revised sheet No. 6 
1 First revised sheet No. 12 

First revised sheet No. 13 
Second revised sheet No. 14 
Second revised sheet No. 15 
First revised sheet No. 16 
First revised sheet No. 17 
First revised sheet No. 18 
First revised sheet No. 19 
First revised sheet No. 23 
Third revised sheet No. 24 
First revised sheet No. 25 
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The items set forth below are the pleadings and other 
papers filed in this matter: 


Item 


8 


Description of Document 


Letter, dated April 10, 1953, 
from Counsel for Mississippi 
River Fuel Corporation to Sec- 
retary transmitting motion and 
material originally submitted 
on April 30, 1952, pursuant to 
Section 154.63 of the Commis- 
sion’s Rules and Regulations, 
received April 10, 1953, Docket 
No. G-2153 


Original Cert. Tr. 
Pagination Pagination 


Letter 86 
Motion by Mississippi River 
Fuel Corporation to put into 
effect changes in rates and 

other tariff changes rejected 

by the Commission by order 
issued May 29, 1952, filed 

April 10, 1953, Docket No. 
G-2153—the motion 

Verification 


Mississippi River Fuel Cor- 
poration—Material submitted 
pursuant to G-2153, Section 
154.63 of the Federal Power 
Commission’s Regulations 
under the Natural Gas Act 
in connection with the filing 
of increased rates, to become 
effective June 1, 1952, filed 
April 30, 1952, cover 
*«Index,’’ page 1 


Letter of transmittal, dated 
April 30, 1952, from Mis- 
sissippi River Fuel Corpora- 
tion to Secretary, page 1 


Statement 2, page 1 
Statement 3 (a), page 1 
Statement 3 (b), page 1 
Statement 5 

Statement 6 

Statement 7 (a) 
Statement 7 (b) 
Statement 7 (c), page 1 
Statement 7 (d) 
Statement 7 (e) 
Statement 7 (f) 
Statement 7 (g) 
Statement 7 (h), page 1 
Statement 7 (i), page 1 
Statement 7 (j) 
Statement 7 (k) 
Statement 8 

Statement 9 

Statement 10 

Statement 11 (a) 
Statement 11 (b) 
Statement 11 (c) 
Statement 11 (d) 
Statement 11 (e) 


Item 


Description of Document 


8-C Contd. 


Letter, dated April 17, 1953, 
from William A. Dougherty to 
F. P. C. requesting prehearing 
conference, Docket No. G-2153, 
received April 20, 1953 


Order fixing date of conference, 
Docket No. G-2153, issued April 
24, 1953 


Order making effective in- 
creased rates under bond and 
subject to refund and provid- 
ing for hearing, Docket No. 
G-2153, issued April 24, 1953 


Petition of MidSouth Gas Com- 
pany for intervention, Docket 
No. G-2153, filed May 1, 1953 


ot of the &t ee St. 
ais, Missouri, for ve to 
intervene, Docket No. G-2153, 
filed May 5, 1953 


Petition to intervene of La- 
clede Gas Company, Docket No. 
G-2153, filed May 6, 1953 


Original 
Pagination 
Statement 11 (f) 
Statement 11 (g) 
Statement 11 (h), page 1 
Statement 11 (i), page 1 
Statement 11 (j) 
Statement 12 


Mississippi River Fuel Cor- 
poration F.P.C. Gas Tariff 
Original Vol. No. 1, Third 
revised sheet No. 1 

Second revised sheet No. 4 
First revised sheet No. 5 
Original sheet No. 5a 
Second revised sheet No. 6 
First revised sheet No. 14 
First revised sheet No. 15 


Page 1 
Verification 
Certificate of service 


Cover 
Page 1 


Cover 
Page 1 
Certificate of service 


Item 
15 


15 


Description of Document 


Designation of presiding exam- 
iner, Docket No. G-2153, dated 
May 12, 1953 

Order permitting intervention, 
Docket No. G-2153, issued May 
13, 1953 

Certification of the record of 
hearing and of a proposed set- 
tlement, Docket No. G-2153, 
filed May 25, 1953 


Letter, dated May 28, 1953, 
from A. W. Manley to F.P.C. 
transmitting certain revised 
sheets, Docket No. G-2153 
Opinion No. 253, Docket No. 
G-2153, issued Jane 3, 1953 


Letter, dated July 27, 1953, 
from Mississippi River Fuel 
Corporation to Secretary certi- 
fying that Mississippi has com- 
plied with Opinion No. 253 and 
transmitting statement and re- 
leases, Docket No. G-2153, re- 
ceived July 29, 1953 


ae eeeceees 


Page 1 

The proposed settle- 
ment, cover 

Page 1 

Page 1 

Certificate of service 


Cover 

“6 Appearances’? 

Page 1 

Erratum notice issued 
June 11, 1953 


Letter 
Release, Missouri Natural 


pany 
Release, Fort Smith 


Gas Corporation 

Release, Public Utilities 
Company of Crossett 
Release, Illinois 

Power Company 

Release, Laclede 

Gas Company 

Release, Arkansas Louisiana 
Gas Company 

Release, Union Electric 
Power Company 
“<Summary of credits 
issued to utility 

customers ...’’ 
“Statement of credits ...,”’ 
for period of May 25— 
June 2, 1953 

inclusive 

Billing period April 25 

to May 2% inclusive 

For period of April 10— 
April 24 


Description of Document 


Letter, dated September 9, 
1953, from Asst. Treasurer, 
Mississippi River Fuel Corpora- 
tion, to Secretary, concerning 
a check and transmitting ‘‘Re- 
vised summary of credits issued 
to utility customers . . .,’’ re- 
ceived September 11, 1953 


Letter, dated October 20, 1958, 
from Vice President, Missis- 
sippi River Fuel Corporation, 
to F.P.C., plan of refund, Doe- 
ket No. G-2153, received Octo- 
ber 28, 1958 


Letter, dated November 4, 1958, 
from Illinois Power Company 
to F.P.C. concerning plan of 
refund of Mississippi River 
Fuel Corporation, Docket No. 
SR received November 6, 
1958 


Letter, dated November 5, 1958, 
from Laclede Gas Company to 
F.P.C. commenting on plan of 
refund of Mississippi, Docket 
No. G-2153, Seeiaen November 
6, 1958 


Letter, dated November 17, 
1958, from MidSouth Gas Com- 
pany to F.P.C. commenting on 
plan of refund of Mississippi 
River Fuel Corporation, Docket 
No. G-2153, received November 
17, 1958 


Letter, dated December 2, 1958, 
from Mississippi River Fuel 
Corporation to F.P.C. in reply 
to last three items above, Doc- 
ket No. G-2153, received Decem- 
ber 3, 1958 


Telegram, from attorney for 
Mississippi River Fuel Corpo- 
ration to Secretary requesting 
extension of time for perform- 
ance of the Company’s refund 
and retroactive tariff filing 
obligation, Docket No. G-2153, 
received December 5, 1958 


Page 1 

Exhibit A 

Exhibit B, page 1 
Exhibit C 

Exhibit D, page 1 
Exhibit BE 
Certificate of service 


Page 1 


Page 1 
Verification 
Certificate of service 


Page 1 
Certificate of service 


Description of Document 


Notice of extension of time, 
issued December 9, 1958, Docke 
No. G-2153 


Letter, dated January 7, 1959, 
from Illinois Power Company 
to P.P.C. in reference to letters 
of Mississippi River Fuel Cor- 
poration dated October 20, 1958 
and December 2, 1958, Docket 
No. G-2153, received January 
9, 1959 


Order approving proposed re- 
fund requiring the filing of 
change in rate, and providing 
for other refunds, Docket No. 
G-2153, issued January 23, 1959 


Decision, upon an investigation 
of rates and charges pursuant 
to the provisions of Section 
5(a) and a filing for an in- 
crease in rates pursuant to the 
provisions of Section 4 of the 
Natural Gas Act, Docket Nos. 
G-1142, G-2019, et al., filed July 
18, 1955 


Order modifying decision of 
presiding examiner and affirm- 
ing decision as so modified, 
Docket Nos. G-1142, 2019, 
et al, issued November 8, 1955 


Order allowing tariff sheets to 
take effect, Docket Nos. G-1142, 
G-2019, et al, and G-9547, is- 
sued January 6, 1956 


Petition for rehearing of order 
of the Commission issued Jan- 


filed February 6, 1959 


Order granting petition for re- 
hearing and stay, Docket No. 
G-2153, issued March 5, 1959 


Page 1 
Errata notice, issued 
February 3, 1959 


Cover 
Page 1 


Original 
| Item Description of Document Pagination 


36 Order affirming requirement for Page 1 
making refunds and terminat- 
ing stay, Docket No. G-2153, 
issued April 2, 1959 


Petition for rehearing and stay Cover 

of order of Commission issued Page 1 
April 2, 1959, entitled ‘‘Order Verification 
affirming requirement for mak- Certificate of service 
ing refunds and terminating 

stay,’’ readopting, except as to 

time limitations, order issued 

January 23, 1959, entitled 

‘Order approving proposed re- 

fund requiring the filing of 

change in rate and providing 

for other refunds,’’ Docket No. 

G-2153, filed April 15, 1959 


Letter, dated April 22, 1959, 
from Secretary to Mississippi 
River Fuel Corporation meee 
ing and returning petition 
above, Docket No. G-2153 


By the Commission. 


In witness whereof I have hereunto subscribed my name 
and caused the seal of the Federal Power Commission to 
| be affixed this 9th day of July, 1959, at Washington, D. C. 


Secretary 
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Supplemental Certificate of Transcript of the Record 


The Federal Power Commission hereby certifies that the 
material listed below was inadvertently omitted from its 
original certificate filed in this Court July 9, 1959, and 
that such material together with the material listed and 
described in the original certificate constitutes (1) the 
complete record upon which the order complained of in 
the above-entitled proceeding was entered and (2) the 
petition for rehearing of that order, the Commission actions 
thereon, and a further petition for rehearing and stay 
together with a letter in regard thereto. 

Description of Document iginal Cert. Tr. 
inati Pagination 
Letter, dated March 23, 1956, from 447 
Secretary to Mississippi River Fuel 
Corporation inquiring of the latter’s 
intention as regards filing reduced 
rates and making refunds as 2 result 


of proceedings in Docket Nos. G-1142 
and G-2019 


G-2153, received April 16, 1956 


Volume 50, transcript of hearing, held 

July 14, 1958, Docket Nos. G-1142 Pages A thru Cc 

& G-2019 Page 4453 

Order approving settlement and ter- Page 1 

minating proceedings, Docket Nos. Erratum notice, issued 

G-1142 and G-2019, issued September September 19, 1958 590-590. 
11, 1958 


By the Commission: 


In witness whereof I have hereunto subscribed my name 
and caused the seal of the Federal Power Commission to 
be affixed this 27th day of October, 1959, at Washington, 
D.C. 


* 


Secretary 
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Filed 5-29-59 
Case No. 15,167 


IN THE 
UNITED STATES COURT OF APPEALS 
DISTRICT OF COLUMBIA 


Mississter1 River Fue, Corporation, Petitioner, 
v. 
Feperat Power Commission, Respondent. 


Petition to Review and Set Aside an Order of the 
Federal Power Commission 

Mississippi River Fuel Corporation, (‘‘Mississippi’’), 
being aggrieved by an Order of the Federal Power Com- 
mission, (‘‘Commission’’), issued January 23, 1959, re- 
spectfully petitions this Honorable Court to review and 
set aside said Order, and in support of its Petition, alleges, 
avers and shows that: 


A. 
JURISDICTION AND VENUE 
I. 


Mississippi is a corporation organized and existing 
under the laws of the State of Delaware. It owns and 
operates a natural gas pipeline transmission system ex- 
tending from the Waskom and Woodlawn Fields in East- 
ern Texas to the Monroe Gas Field in Louisiana and thence 
to markets in Arkansas, Missouri and Illinois, and termi- 
nating near St. Louis, Missouri, and Alton, Illinois. Mis- 
sissippi maintains its principal office and place of business 
at St. Louis, Missouri. 


I. 


Mississippi is a ‘“‘natural-gas company”’ within the mean- 
ing of the Natural Gas Act. [15 US.C. § 717% (6)] 
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Respondent, Federal Power Commission, is an inde- 
pendent statutory administrative agency created by the 
Act of Congress known as the Federal Power Act (16 
U.S.C. § 791a, et seq.) and has its principal office and place 
of business in the District of Columbia. The Commis- 
sion has jurisdiction to fix Mississippi’s rates and charges 
prospectively by virtue of the provisions of the Natural 
Gas Act. (15 U.S.C. § 717, et seq.) 


Ii. 


This Petition for Review is filed under and pursuant to 
Section 19(b) of the Natural Gas Act [15 U.S.C. § 717r 
(b)], which provides in part as follows: 


“‘Any party to a proceeding under this Act aggrieved 
by an Order issued by the Commission in such proceed- 
ing may obtain a review of such Order in the Circuit 
Court of Appeals of the United States for any Circuit 
wherein the natural-gas company to which the Order 
relates is located or has its principle place of business, 
or in the United States Court of Appeals for the Dis- 
trict of Columbia, by filing in such Court, within sixty 
days after the Order of the Commission upon the 
application for rehearing, a written petition praying 
that the Order of the Commission be modified or set 
aside in whole or in part.’’ 


Mississippi filed a Petition for Rehearing of the Commis- 
sion’s Order issued without hearing January 23, 1959, en- 
titled ‘‘Order Approving Proposed Refunds Requiring the 
Filing of Change in Rates and providing for other Re- 
funds’’ within the time required by law, to wit, on Febru- 
ary 6, 1959. Said application for rehearing was granted 
by the Commission on March 9, 1959. But on April 2, 1959, 
the Commission issued without hearing its so-called ‘‘Order 
Affirming Requirements for Making Refunds and Termi- 
nating Stay’’, readopting, except as to time limitations, 
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the aforesaid Order issued January 23, 1959, entitled 
‘‘Order Approving Proposed Refunds Requiring the Filing 
of Change in Rates and Providing for Other Refunds’’. 


B. 


Tse Nature oF THE PROCEEDING oF WHICH 
Review Is Sovextr 


The proceeding whereof review is here sought was in- 
stituted by the Commission on its own motion to enforce by 
Order, in assumption of the jurisdiction of the District 
Courts of the United States, an earlier Order of the same 
Commission in a rate case, Docket No. G-2153, issued on 
June 3, 1953, upon the happening of the condition subse- 
quent contained in said 1953 Order. 


The 1959 Order of the Commission brought here for re- 
view was made without notice or hearing, as the Commis- 
sion found Mississippi alleged in its Order granting re- 
hearing thereof, and the Order purporting to affirm it on 
rehearing was likewise issued without notice or hearing. 
Said 1959 Order of the Commission brought here for review 
so broadens and violates the terms and conditions of the 
1953 Rate Settlement Agreement and the Commission’s 
1953 Order approving it as to constitute a wholly new Order. 
And in so broadening the scope of the 1953 Order, said 
1959 Order brought here for review purports to fix rates 
retroactively in violation of the Natural Gas Act. 


Even if the Commission’s Order brought here for review 
were not a usurpation of the exclusive statatory jurisdic- 
tion of the District Courts of the United States to enforce 
an earlier Commission Order, as it is, and even if the 
same had not been made without giving Petitioner notice 
or opportunity to be heard, as it was, it was wholly un- 
authorized and unlawful. It was not authorized by the 
Natural Gas Act, because the Act gives the Commission 
no authority to fix rates retroactively. Nor was it author- 
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ized by the Commission’s 1953 Order approving Missis- 
sippi’s Settlement Proposal in Mississippi’s Docket No. 
G-2153, because it palpably violates the terms and condi- 
tions of Mississippi’s 1953 Settlement Agreement and the 
Commission’s 1953 Order approving it. 


Petitioner is aggrieved by it, because it unlawfully re- 
quires Mississippi to file retroactive tariffs reducing rates 
and pay over the principal amount of such retroactive tariff 
reductions together with unlawful interest to Mississippi’s 
resale customers, who are not entitled to it, in the amount 
of approximately $2,000,000 of Mississippi’s money. 


IV. 


On June 3, 1953, the Commission issued in Mississippi 
Docket’ No. G-2153 its “Memorandum Opinion No. 253 and 
Order Accepting Proposed Settlement, Making Effective 
Tariff Changes and Terminating Proceeding, upon Condi- 
tions Specified in the Order”. Then on September 11, 1958, 
the Commission issued in United Gas Pipe Line Company 
Docket Nos. G-1142 and G-2019 its final Order, entitled 
‘“<Order Approving Settlement and Terminating Proceed- 
ings”’. Subsequently, by letter submitted October 28, 1958, 
Mississippi informed the Commission of its plan to com- 
ply with the Commission’s Order of June 3, 1953, in Docket 
No. G-2153, for a refund to Mississippi’s utility customers 
for the period November 8, 1955, through December 31, 
1955, and for a retroactive rate reduction to such customers 
for the closed-end period January 1, 1956, through March 
31, 1956, and respectfully requested the Commission’s 
approval thereof. On January 23, 1959, the Commission 
issued without notice or hearing its so-called ‘‘Order Ap- 
proving Proposed Refunds Requiring the Filing of Change 
in Rate and Providing for Other Refunds’’ (emphasis sup- 
plied) in Docket No. G-2153. On February 3, 1959, the 
Commission issued its ‘‘Errata Notice’? in Docket No. 
G-2153. On February 6, 1959, Mississippi filed in Docket 
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No. G-2153 its Petition for Rehearing of Commission’s 
Order Issued January 23, 1959. On March 5, 1959, the 
Commission issued in Docket No. G-2153 its ‘‘Order Grant- 
ing Petition for Rehearing and Stay”. In making said 
“Order Granting Petition for Rehearing and Stay’’issued 
March 5, 1959, the Commission specifically stated: ‘‘In its 
Petition, Mississippi alleged that the Commission erred 
in issuing the aforesaid Order because, inter alia, it was 
issued ‘without hearing and without giving Mississippi 
notice and opportunity to be heard’. The Commission 
finds: It is appropriate and proper in the administration 
of the Natural Gas Act that there be a rehearing of the 
Commission’s Order issued January 23, 1959, in these pro- 
ceedings.’? On April 2, 1959, the Commission issued in 
Docket No. G-2153 without notice or hearing its so-called 
“Order Affirming Requirement for Making Refunds and 
Terminating Stay”’, readopting, except as to time limi- 
_ tations, the aforesaid Order issued January 23, 1959, en- 
_ titled “‘Order Approving Proposed Refunds Requiring the 
| Filing of Change in Rate and Providing for Other Re- 
funds’’. (Emphasis supplied.) 


On April 15, 1959, Mississippi filed with the Commis- 
sion in Docket No. G-2153 its ‘‘Petition for Rehearing and 
_ Stay of Order of the Commission issued April 2, 1959, 
Entitled ‘Order Affirming Requirement for Making Refund 
_ and Terminating Stay’, Readopting, Except as to Time 
_ Limitations, Order Issued January 23, 1959, Entitled ‘Order 
Approving Proposed Refund Requiring the Filing of 
| Change in Rate and Providing for Other Refunds’ ’”’. (Em- 
_ phasis supplied.) By letter April 22, 1959, the Commis- 
_ sion’s Secretary rejected said Petition for Rehearing, and 
_ returned the copies thereof to Mississippi, asserting that: 


‘*An application for rehearing and stay does not lie 
upon an Order on rehearing and stay, nor is there any 
provision in the Commission’s Rules for such an appli- 
cation. Moreover, your application seeks substantially 
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the same relief sought by the proposal and petition 
disposed of by the Commission’s Orders issued on Jan- 
uary 23, and April 3, (sic) 1959.” 


At no time was Mississippi given notice or hearing 
or an opportunity to be heard in said Docket No. G-2153 
in connection with the issuance of said Order of the Com- 
mission issued April 2, 1959, entitled “Order Affirming 
Requirement for Making Refunds and Terminating Stay”’, 
or in connection with said Order issued January 23, 1959, 
entitled ‘‘Order Approving Proposed Refunds Requiring 
the Filing of Change in Rate and Providing for Other Re- 
funds’’, (Emphasis supplied.) which said Order of April 
2, 1959, readopted, except as to time limitations. 


Vv. 


The Commission’s Order of June 3, 1953, approving 
Mississippi’s Settlement Proposal in Docket No. G-2153 


was @ complete and final Order, and the Commission had 
no jurisdiction to make any further Orders in said pro- 
ceeding, except to relieve Mississippi in whole or in part 
of its obligations thereunder, pursuant to a reservation 
contained therein. 


When United Gas Pipe Line Company’s obligation be- 
came final by Order of the Commission made September 
11, 1958, to make rate reductions to Mississippi in the pro- 
ceedings pending in Commission Docket Nos. G-1142 and 
G-2019, or in either of them, Mississippi’s rights and duties 
in respect thereof were fixed by the Settlement Agreement 
and Order of June 3, 1953, and the same were enforceable 
only by judgment of the District Courts of the United 
States, and not by order of the Federal Power Commission. 


Mississippi’s letter to the Commission submitted Oc- 
tober 28, 1958, informing the Commission of its plan to 
eomply with the Commission’s Order of June 3, 1953, in 
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Docket No. G-2153 and requesting the Commission’s ap- 
proval thereof, sought at most an advisory non-reviewable 
finding of approval of Mississippi’s plan by the Commis- 
sion which would not be conclusive or binding on any 
court, and was not a petition for an Order. Certainly it 
did not solicit the Order which the Commission made on 
January 23, 1959, or initiate a proceeding which could lead 
to such an Order, or waive your Petitioner’s right to a 
hearing. 


On March 5, 1959, the Commission granted a rehearing 
of said Order of January 23, 1959, after reciting the 
allegation of Mississippi’s Petition for Rehearing that 
said Order had been issued without hearing. 


But the matter was never even set down for hearing. 


On April 2, 1959, the Commission issued in Docket No. 
G-2153 without notice or hearing what it called a reaffirm- 
ance of its Order of January 23, 1959, which it readopted, 
except as to time limitations, giving no reason or excuse 


for thereby denying the hearing to which it had previously 
indicated it believed your Petitioner was entitled. 


The upshot is that Mississippi is now confronted with 
a final Order of the Federal Power Commission purporting 
to order Mississippi to file retroactive tariffs and pay over 
to a group of distributing company customers whom it 
never had an opportunity to confront before the Com- 
mission (where it surely should at least have been allowed 
to introduce evidence, make arguments and file briefs), 
a gratuitous windfall unjustly enriching such distributing 
companies by about $2,000,000 in funds of Mississippi 
which in no way represent any past or prospective refund 
to Mississippi from its suppliers. Said Order constitutes 
a pretended judgment in derogation of the jurisdiction of 
the District Courts of the United States, even if the Order 
were otherwise valid, as it is not. 
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VI. 


Even if the Commission had conducted this proceeding 
in such a manner as to require a Court review on the 
merits, as it did not, the Commission’s Order was not 
authorized either by the Natural Gas Act or by the Com- 
mission’s 1953 Order approving Mississippi’s Settlement 
Proposal in Docket No. G-2153. 


Paragraph (F) of the Commission’s aforesaid Order of 
June 3, 1953, in FPC Docket No. G-2153 provided: 


Paracraps (F) or Commission’s Orver IssvEp 
JuNE 3, 1953 


‘‘(F) Mississippi shall, in accordance with Paragraphs 
VI and VII of the aforesaid ‘Proposed Settlement’ 
submitted herein on May 22, 1953, unless otherwise 
ordered by the Commission, make the refunds and 
file the changes in its Rate Schedule F-1, if United Gas 
Pipe Line Company is required by any final order or 
orders of the Commission, which are accepted by 
United or become final in any Court review or other- 
wise, to make any refunds or rate reductions to 
Mississippi in the proceedings pending in Commission 
Docket Nos. G-1142 and G-2019, or in either of them.’’ 


Paragraph VII of Mississippi’s 1953 ‘‘Proposed Settle- 
ment’? adopted by said Paragraph (F) of Commission’s 
Order issued June 3, 1953, provided: 


Paracrapa VII or Mississrpr1’s 1953 ‘‘ProposEep 
SETTLEMENT’’ 


“<If United Gas Pipe Line Company is required by 
any final order or orders of the Commission, which 
are accepted by United or become final in any court 
review or otherwise, in the proceedings in Commission 
Dockets Nos. G-1142 and G-2019, or either of them, 
to make any reduction in the rates to be charged or 
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collected for natural gas sold by United to Mississippi, 
then Mississippi, unless otherwise ordered by the 
Commission, shall file with the Commission changes 
in its Rate Schedule F-1 to reduce the rates therein 
provided so as to pass on to its utility customers 
the proper amount (not to be in excess of the amounts 
provided below) of any such rate reduction ordered 
and made effective by the Commission in respect of 
United’s rates. The said change in Mississippi’s Rate 
Schedule F-1 is to be filed within 60 days after the 
date on which the order reducing United’s rates be- 
comes final, to be effective as of the date as of which 
the reduction in United’s rates is made effective. The 
manner of determining the amount of such rate reduc- 
tion to be made by Mississippi attributable to reduced 
costs of gas purchased by Mississippi from United 
and to be applicable to sales for resale by Mississippi 
to its utility customers, is as follows: 


‘¢(1) The reduction in the monthly demand charge 


in Rate Schedule F-1 shall be determined by divid- 
ing one twelfth of 77.31% of the annual reduction 
in the demand charges made effective in United’s 
rate schedules applicable to its sales to Mississippi 
by the number of billing demand units for the month 
in which the reduction in United’s rates becomes 
effective, but not less than 373,500. 


*¢(2) The reduction in the commodity rate in Missis- 
sippi’s Rate Schedule F-1 shall be determined by 
dividing 41.52% of the annual reduction in the com- 
modity charges made effective in United’s rate 
schedules applicable to its sales to Mississippi by 
the total annual quantity of natural gas sold under 
Rate Schedule F-1 during the twelve months im- 
mediately preceding the first day of the month in 
which the reduction in United’s rates becomes 
effective. 
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“Tf, in ordering such rate reduction in United’s rates 
either the demand charge or commodity charge is 
increased, then the reduction to be made by Mississippi 
in the demand charge and commodity charge in Rate 
Schedule F-1 shall be varied to the extent necessary 
to carry out the purpose of having Mississippi pass on 
to its utility customers only the proper proportion of 
any such over-all reduction of United’s rates.”’ 


In the Commission’s Order of January 23, 1959, brought 
here for review, the Commission found ‘‘that it is neces- 
sary and appropriate in the public interest * * * (2) to 
require Mississippi to file a substitute tariff sheet without 
any language purporting to limit its effectiveness for the 
period of January 1, 1956, through March 31, 1956, only.”’ 


In said Order of January 23, 1959, brought here for 
review, the Commission further found ‘‘that it is necessary 
and appropriate * * * (4) to provide for appropriate re- 


fund for the period from January 1, 1956, through October 
31, 1958, constituting the difference in charges between 
those actually made and collected from Mississippi’s cus- 
tomers during that period and those computed under its 
F-1 rate as shown in its Substitute Third Revised Sheet 
No. 4 to Mississippi’s FPC Gas Tariff, Original Volume 
No. 1.”’ 


In said Order of January 23, 1959, brought here for re- 
view, the Commission ordered that Mississippi should file 
retroactively reduced tariff rates under Paragraph VII of 
the Settlement Agreement and Order in Docket No. G- 
2153 for the period ending October 31, 1958. 


And in said Order of January 23, 1959, brought here 
for review, the Commission ordered Mississippi to pay 
interest on such refunds to its customers from the time of 
receipt of such amounts to the time of refund. 
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In making said Order of January 23, 1959, brought here 
for review, the Commission concluded that the final Order 
of the Commission in United Gas Pipe Line Company 
Docket Nos. G-1142 and G-2019, which triggered Missis- 
sippi’s obligation to file a retroactive rate reducing tariff 
herein, was made on November 8, 1955, and failed to con- 
clude that said final Order in said Docket Nos. G-1142 and 
G-2019 was made on September 11, 1958. 


The Commission’s Order of January 23, 1959, brought 

here for review, manifestly failed to give effect to both 

_ the first and last sentence of Paragraph VII of the Pro- 

_ posed Settlement incorporated into Paragraph (F) of the 
1953 Order of the Commission in Docket No. G-2153. 


_ In the Commission’s Order of April 2, 1959, which its 
_ Secretary subsequently called an Order on Rehearing, the 

Commission found without evidence and without giving 
: Mississippi notice and opportunity to be heard and con- 
_ trary to the facts of which this Court will take judicial 


notice ‘‘that the principal purpose of Mississippi’s appeal 
_ of the Order of November 8, 1955 (in the United Gas Pipe 
_ Line Company case, Mississippi River Fuel Corporation 

v. Federal Power Commission 252 Fed. 2d 622) was to ob- 

tain rates from United lower than those made effective by 
, United as of the time of that Order’’. 


C. 
Ports Uron Waice Perrrioner Intenps to Rety 
Vil. 


In prosecuting this review, Mississippi will rely upon 
_ the following points, all of which were urged in the appli- 
| cation made to the Commission for rehearing: 


1. That the Commission erred in making said Order 
of January 23, 1959, without jurisdiction, in that the 
exclusive jurisdiction to enforce the Commission’s 
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Order of June 3, 1953, herein, upon the happening of 
the! condition subsequent contained therein, is vested 
by the Natural Gas Act in the District Courts of the 
United States. 


2. That the Commission erred in making said Order 
without hearing and without giving Mississippi notice 
and opportunity to be heard. 


3. That the Commission erred in making said Order 
without authority from and contrary to the express 
terms of Paragraph (F) of the Commission’s afore- 
said Order of June 3, 1953, herein, and Paragraph 
VIL of Mississippi’s 1953 ‘‘Proposed Settlement”’ 
adopted thereby. 


4, That the Commission erred in finding ‘‘that it is 
necessary and appropriate in the public interest * * * 
(2) to require Mississippi to file a substitute tariff 
sheet without any language purporting to limit its 
effectiveness for the period of January 1, 1956, 
through March 31, 1956, only.”’. 


5. That the Commission erred in finding ‘‘that it is 
necessary and appropriate * * * (4) to provide for 
appropriate refund for the period from January 1, 
1956, through October 31, 1958, constituting the dif- 
ference in charges between those actually made and 
collected from Mississippi’s customers during that 
period and those computed under its F-1 Rate as 
shown in its Substitute Third Revised Sheet No. 4 to 
Mississippi’s FPC Gas Tariff, Original Volume No. 
1 Ladi 


6. That the Commission erred in ordering that Mis- 
sissippi should file retroactively reduced tariff rates 
under Paragraph VII of the Settlement Agreement 
and Order herein for the period ending October 31, 
1958. 
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7. That the Commission erred in ordering Missis- 
sippi to pay interest on such refunds to its customers 
from the time of receipt of such amounts to the time 
of refund. 


8. That the Commission erred in concluding that 
the final order of the Commission in Docket Nos. G- 
1142 and G-2019, which triggered Mississippi’s obliga- 
ation to file a retroactive rate reducing tariff herein, 
was made on November 8, 1955, and in failing to con- 
clude that said final order in said Docket Nos. G-1142 
and G-2019 was made on September 11, 1958. 


9. That the Commission erred in failing to give effect 
to the first sentence of Paragraph VII of the Proposed. 
Settlement incorporated into Paragraph (F) of said 
order of June 3, 1953, herein, which provided that: 


“If United Gas Pipe Line Company is required by 
any final order or orders of the Commission, which 
are accepted by United or become final in any court 
review or otherwise, in the proceedings in Commis- 
sion Docket Nos. G-1142 and G-2019, or either of 
them, to make any reduction in the rates to be 
charged or collected for natural gas sold by United to 
Mississippi, then Mississippi, unless otherwise or- 
dered by the Commission, shall file with the Commis- 
sion changes in its Rate Schedule F-1 to reduce the 
rates therein provided so as to pass on to its utility 
customers the proper amount (not to be in excess of 
the amounts provided below) of any such rate re- 
duction ordered and made effective by the Commis- 
sion in respect of United’s rates.’’ 


10. That the Commission erred in ordering Missis- 
sippi to file retroactive changes in its F-1 Tariff to 
pass on to its utility customers more than their proper 
proportion of the ‘‘rate reduction ordered and made 
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effective by the Commission in respect of United’s 
rates”, for the reason that the Commission’s said 
September 11, 1958, order in respect of United’s rates 
was specifically limited to the period ending March 
31, 1956, whereas the Commission has now erroneously 
ordered Mississippi to file retroactive changes in its F-1 
Tariff to pass on to its utility customers a rate reduc- 
tion for the period ending October 31, 1958, never 
ordered and made effective by the Commission in 
respect of United’s rates. 


11. That the Commission erred in failing to give 
effect to the last sentence of Paragraph VII of the 
Proposed Settlement incorporated into Paragraph (F) 
of said 1953 order in Docket No. G-2153, which pro- 
vided: 


“If, in ordering such rate reduction in United’s 
rates either the demand charge or commodity charge 
is increased, then the reduction to be made by Mis- 
sissippi in the demand charge and commodity charge 
in Rate Schedule F-1 shall be varied to the extent 
necessary to carry out the purpose of having Mis- 
sissippi pass on to its utility customers only the 
proper proportion of any such over-all reduction of 
United’s rates.’’ 


12. That the Commission erred in finding without 
evidence and without giving Mississippi notice and 
opportunity to be heard, ‘‘that the principal purpose 
of Mississippi’s appeal of the order of November 8, 
1955, [in the United Gas Pipe Line Company case, 
Mississippi River Fuel Corporation v. Federal Power 
Commission 252 Fed. 2d 622] was to obtain rates from 
United lower than those made effective by United as 
of the time of that order’’. 


Wuererore, Mississippi River Fuel Corporation, Peti- 
tioner, respectfully prays: 
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1. That a copy of this Petition be served forthwith upon 
a member of the Federal Power Commission pursuant to 
Section 19(b) of the Natural Gas Act. [15 U.S.C. § 717r 
(b)] 

2. That Respondent, Federal Power Commission, be re- 
quired, in conformity with said Act, to certify and file with 
the Court, the record upon which the Order now sought to 
be reviewed was purportedly entered, along with Peti- 
tioner’s Petition for Rehearing thereof, the Commission’s 
Order granting said rehearing, the Commission’s Order of 
April 2, 1959, Petitioner’s Petition for Rehearing thereof, 
and a copy of the Commission’s Secretary letter rejecting 
said Petition for Rehearing of said Order of April 2, 1959. 

3. That the Court review the Order of the Federal Power 
Commission issued January 23, 1959, the findings and con- 
clusions of the Commission included therein, and upon such 
review reverse, vacate, set aside and hold said Order for 
naught. 


4. That the Court stay the Order of the Federal Power 
Commission issued January 23, 1959. 

5. That this Court grant to Petitioner such other and 
further relief in the premises as the rights and equities of 
the cause may require. 


Respectfully submitted, 
Mississippi River Fven Corporation 


By /s/ Spencer W. REEDER 
Spencer W. Reeder 
1612 K. Street, N. W. 
Washington 6, D. C. 
Its Attorney 
Cizon L. Burr 
Mississippi River Fuel Corporation 
407 North Eighth Street 
St. Louis 1, Missouri 
Of Counsel 
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VERIFICATION 


District or CoLUMBIA—SS: 


Spencer W. Reeder, being first duly sworn, says that he 
is attorney for Mississippi River Fuel Corporation, Peti- 
tioner herein; that he has knowledge of the facts stated in 
the foregoing Petition; that he prepared and has read the 
foregoing Petition for Review; that the statements therein 
set forth are true and correct as he verily believes; and that 
he has executed the same for and on behalf of said cor- 
poration with full power and authority in the premises. 


/s/ Spencer W. REEDER 
Spencer W. Reeder 


Sworn to before me and subscribed in my presence this 
28th day of May, 1959. 


/s/ DosotHy S. PaRkKER 
Notary Public 


My Commission expires May 14, 1964. 


CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the foregoing 
document in Docket No. G-2153 by mailing a copy thereof, 
properly addressed and postage prepaid, to each of the 
following: 
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City of Altheimer 

c/o Mr. Robert J. Bowen, 
Mayor 

Altheimer, Arkansas 


Arkansas Louisiana Gas 
Company 
Shreveport, Louisiana 


Fort Smith Gas Corporation 
23 North Eighth Street 
Fort Smith, Arkansas 


Mid South Gas Company 
500 East Third Street 
Little Rock, Arkansas 


Public Utilities Company 
Crassett, Arkansas 


Village of Dupo 
Village Clerk 


Dupo, Illinois 


Illinois Power Company 
500 South 27th Street 
Decatur, Illinois 


Laclede Gas Company 
1017 Olive Street 
St. Louis 1, Missouri 


Missouri Natural Gas Com; 
Company 
Farmington, Missouri 


St. Charles Gas 
Corporation 

211 North Main Street 

St. Charles, Missouri 


Union Electric Company 
315 North 12th Street 
St. Louis 3, Missouri 


Arkansas Public Service 
Commission 
Little Rock, Arkansas 


Public Utilities Commission 
of Missouri 
Jefferson City, Missouri 


Illinois Commerce 
Commission 

Springfield, Illinois 

City of St. Louis 

c/o Mr. James E. Crowe, 
City Counselor 

City Hall 

St. Louis, Missouri 


Dated at Washington, D. C., this 28th day of May, 1959. 


/3/ Spencer W. REEDER 
Spencer W. Reeder 
Attorney for Mississippi River 
Fuel Corporation 
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IN THE UNITED STATES COURT OF APPEALS FOE THE 
DISTRICT OF COLUMBIA CIRCUIT 


No. 15,167 
Mississrprr River Fue Corporation, Petitioner, 
Vv. 


Feperat Power Commission, Respondent. 


Motion of Laclede Gas Company for Leave to Intervene 


Laclede Gas Company, a Missouri corporation (herein- 
after sometimes referred to as ‘‘movant’’) states: 


1. The above entitled cause was instituted by the filing in 
this Court on May 29, 1959 by Mississippi River Fuel Cor- 
poration, the petitioner in this cause, of its petition to re- 
view and set aside an order of the Federal Power Commis- 
sion which, among other things, requires said petitioner to 
make certain refunds to its customers, one of whom is the 
present movant. 


2. The nature of movant’s interest in this cause is as fol- 
lows: Movant is, and was at all times pertinent herein, en- 
gaged as a public utility in the sale and distribution of 
natural gas to the general public in the City of St. Louis 
and in St. Louis County Missouri. Petitioner is, and was 
at all times pertinent herein, the sole supplier of natural 
gas to movant. Movant is the largest customer of peti- 
tioner, and entitled to receive pursuant to said order by far 
the largest refund from petitioner of any of petitioner’s 
customers. The difference between the amount of refund 
to which movant is entitled under said order and that which 
petitioner offered in the proceeding before the Federal 
Power Commission to make to movant, is about $1,500,000. 


3. The grounds upon which movant seeks intervention 
herein are as follows: 


285 


(a) Movant’s aforesaid interest will be materially and 
substantially affected by the judgment of this Court in this 
eause. The decision of this Court herein will have a 
bearing on the amount of refund which movant will re- 
ceive from petitioner. 


(b) Movant actively participated as an intervener be- 
fore the Federal Power Commission in Case Docket No. G- 
2153 before that Commission, in which case the order here- 
in sought to be reviewed was made. Further, movant was 
a party to the agreement for the ‘‘Proposed Settlement”? 
which was a basis of said Commission’s order of June 3, 
1953 (Opinion No. 253, 12 F.P.C. 151), which settlement 
proposal petitioner claims (par. III of the Petition for Re- 
view) to be violated by the order under review. 


4. Movant desires to participate fully in this cause as a 
party respondent thereto, including the filing of a brief 
and participating in the oral argument. 


Wuererore, Laclede Gas Company, the movant herein, 
moves: 


1. That movant be permitted to intervene in this cause 
and be made a party therein, with all rights of any party 
respondent, including the right to file a brief and to par- 
ticipate in oral argument. 


2. For such other and further relief as the Court shall 
deem meet and proper. 


Ricuarp D. SHEWMAKER 
705 Olive Street 
St. Louis 1, Missouri 


J. Davi Man, Jz. 
1230 Pennsylvania Building 
Washington 4, D. C. 
Attorneys for Movant 
Laclede Gas Company 
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Tompson MrrcHet, THomrson & Dovenas 
705 Olive St., 
St. Louis 1, Mo. 


Morcan, Lewis & Bocxrus 
1230 Pennsylvania Building 
Washington 4, D. C. 

Of Counsel for Movant 


Crry or Sr. Lovis 


Richard D. Shewmaker, being first duly sworn, states 
that he is one of the counsel for Laclede Gas Company, the 
movant herein; that he has read the foregoing Motion of 
Laclede Gas Company for Leave to Intervene; that he has 
knowledge of the facts therein stated; and that the state- 
ments of fact therein set forth are true as he verily be- 
lieves. 


Srare or Missouri ; = 


Ricuarp D. SHEWMAKER 


Subscribed and sworn to before me a notary public in 
and for the said City and State this 3rd day of July, 1959. 
My Commission expires: October 27, 1962. 


Lenore HuLen ~ 
Notary Public 
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PROOF OF SERVICE 


Strate or Missouri 
Crry or Sr. Louis } oe. 

Richard D. Shewmaker, being duly sworn, states that he 
is one of the attorneys for Laclede Gas Company, the above 
mentioned movant, and that he duly served the foregoing 
motion by mailing on this 3rd day of July, 1959, a copy 
thereof to counsel for each party to said cause in said 
court, viz., 

Spencer W. Reeder 
1612 K Street, N. W. 


Washington, D. C. 
Attorney for Petitioner 


Howard E. Wahrenbrock 

Solicitor for the Federal Power Commission 
c/o Federal Power Commission 
Washington 25, D. C. 


G. Duane Vieth 
1229 19th Street, N. W. 
Washington 6, D. C. 
Attorney for Illinois Power Company 


Ricnarp D. SHEWMAKER 


Subscribed and sworn to before me a notary public in 
and for the said City and State this 3rd day of July, 1959. 


My commission expires October 27, 1962. 


Lenore Huten 
Notary Public 
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IN THE UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA CIRCUIT 


No. 15167 


Mississtpp1 River Fuet Corporation, Petitioner 
v. 
| Feperat Power Commission, Respondent 


Motion of Midsouth Gas Company for Leave to Intervene 


To the Honorable Judges of the United States Court of 
Appeals for the District of Columbia Circuit: 


MidSouth Gas Company (hereinafter called ‘‘Mid- 
South’’), respectfully moves this Honorable Court for 
leave to intervene in the above-entitled cause in opposition 
to the ‘Petition to Review and Set Aside an Order of the 
Federal Power Commission”’ filed by the Mississippi River 
Fuel Corporation on May 29, 1959. In support of this 
motion, MidSouth respectfully states as follows: 


IL. 

MidSouth is a corporation organized and existing under 
the laws of the State of Arkansas and has its principal 
place of business at 723 Cumberland Street, Little Rock, 
Arkansas. MidSouth is a natural gas company engaged 
primarily in the business of distributing and selling natural 
gas in eastern Arkansas. MidSouth presently obtains a 
substantial part of its natural gas supply from Mississippi 
River Fuel Corporation (hereinafter called (‘‘Missis- 
sippi’’). 

Il. 

On May 29, 1959, Mississippi petitioned this Court to re- 
view and set aside an order of the Federal Power Commis- 
sion issued January 23, 1959 in the Matter of Mississipm 
River Fuel Corporation, Docket No. G-2153. 


Ti. 
MidSouth was permitted to intervene in the proceedings 
in said Docket No. G-2153 by order of the Federal Power 
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Commission issued May 13, 1953 and participated in the 
conferences leading to the ‘‘ Proposed Settlement’’ accepted 
by the Federal Power Commission in Opinion No. 253, 
issued June 3, 1953. 

IV. 

The order sought to be set aside would require Missis- 
sippi to refund substantial sums of money to its customers, 
including MidSouth, as the result of a reduction in rates to 
Mississippi by its supplier, United Gas Pipe Line Company. 

V. 

Although the Federal Power Commission is the respond- 
ent herein, it is clear any adverse ruling by the Court on the 
Commission’s order being attacked herein by Mississippi 
could seriously and materially affect MidSouth. There- 
fore, MidSouth desires to intervene herein in opposition 
to the petition for review of Mississippi and in support of 
the Commission’s said order. 


Wuererore, in view of the foregoing, MidSouth Gas 


Company respectfully moves that it be granted leave to 
intervene in this proceeding and made a party thereto for 
the purposes above stated, that it be permitted to file 
briefs and take part in oral argument, and for such other 
and further relief as may be just and proper. 


Respectfully submitted, 


Harry A. Pors, Jz. 
Ricuarp M. Merrman 


By RicHarp M. Merron 
Richard M. Merriman 
910-17th Street, N. W. 
Washington 6, D. C. 
Of Counsel: Attorneys for MidSouth Gas 
Rew & Prrstr Company 
910-17th Street, N. W. 
Washington 6, D. C. 


Dated at Washington, D. C. this 7th day of July, 1958. 
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District oF CoLUMBIA S8s.: 


Ricnarp M. Merrman, being duly sworn, states that he 
is one of the attorneys for MidSouth Gas Company, the 
above mentioned movant, and that he duly served the fore- 
going motion by mailing on this 7th day of July, 1959, a 
copy thereof to counsel for each party to said cause in 
said court, viz: 

Spencer W. Reeder 

1612 K Street, N. W. 

Washington, D. C. 
Attorney for Petitioner 


Howard E. Wahrenbrock 

‘Solicitor for the Federal Power Commission 
441 G Street, N. W. 

Washington 25, D. C. 


G. Duane Vieth 
1229-19th Street, N. W. 
Washington 6, D. C. 
Attorney for Illinois Power Company 


Richard D. Shewmaker, Esq. 
‘Thompson, Mitchell, Thompson & Douglas 
701 Olive Street 
St. Louis 1, Missouri 
Attorney for Laclede Gas Company 


/3/ Richarp M. Mereman 
Richard M. Merriman 


Subscribed and sworn to before me this 7th day of July, 
1959. 

/3/ Lze S. SHEBLINE 
Notary Public 


My Commission expires Nov. 14, 1963. 
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IN THE UNITED STATES COURT OF APPEALS FOR THE 
DISTRICT OF COLUMBIA CIRCUIT 


No. 15167 
Mississipp1 River Furi Corporation, Petitioner 
Vv. 
FeperaL Power Commission, Respondent 
Motion of Illinois Power Company for Leave to Intervene 
To the Honorable Judges of the United States Court of 
Appeals for the District of Columbia Circuit: 


Comes Now I:urors Power Company (‘‘Illinois 
Power’’), pursuant to Rule 38(f) of this Court, and moves 
this Court for leave to intervene in the above captioned 
ease in opposition to the Petition for Review, and requests 
to be made a party hereto in support of the Order sought to 
be reviewed, with the right to be heard upon brief and in 
oral argument and otherwise to participate fully as a party 


in this proceeding. The grounds for this Motion are as 
follows: 


I. 


Illinois Power is a corporation duly created, organized 
and existing under and by virtue of the laws of the State 
of Illinois. Its mailing address is: 


Illinois Power Company 
500 South 27th Street 
Decatur, Hlinois 


It is a gas and electric utility company operating in sub- 
stantial areas in northern, central and southern Dlinois; it 
is a public utility under the Dlinois Public Utilities Act; 
and it is subject to the jurisdiction of the Llinois Com- 
merce Commission. It is a presently existing customer of 
Mississippi River Fuel Corporation (‘‘Mississippi’’), 
Petitioner herein, from which it purchases natural gas for 
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distribution at resale in the southwestern part of Dlinois 
in the East St. Louis-Belleville-Granite City-Alton area. 


TI. 

By document dated May 28, 1959, Mississippi filed in 
this Court a Petition for Review of the Order of the Fed- 
eral Power Commission issued January 23, 1959, in the 
matter of Mississippi River Fuel Corporation, Docket No. 
G-2153, and, among other things, also requested a stay of 
the aforesaid Order. 


Ti. 

As aforesaid, Illinois Power is an existing customer of 
Mississippi and is presently authorized by orders of the 
Federal Power Commission to purchase a maximum of 
55,000 mef of natural gas per day from Mississippi. For 
the year ended December 31, 1958, Illinois Power pur- 
chased from Mississippi 11,173,488 mef of gas. The Order 
sought to be reviewed directs Mississippi to make rate re- 
funds to its customers, including Illinois Power, as a re- 
sult of certain rate refunds received by Mississippi from 
its supplier, United Gas Pipe Line Company, which latter 
rate refunds were the result of the Commission’s orders 
issued in the matters of United Gas Pipe Line Company, 
Docket Nos. G-1142 and G-2019. 


In the case of Illinois Power, the amount of such re- 
funds is approximately $250,000. If the aforesaid Order 
were set aside by this Court and Mississippi’s contentions 
sustained, the amount of Illinois Power’s refund would be 
reduced to approximately $36,000. Accordingly, the Order 
sought to be reviewed intimately and vitally concerns 
Tiiinois Power and the relief sought by Mississippi would, 
if granted, have a direct, substantial and adverse effect on 
Illinois Power. 

IV. 

Inasmuch as the amount of the refund is substantial and 

inasmuch as the facts concerning such refund are within 
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the knowledge of Illinois Power, Illinois Power’s interest 
may not be adequately represented by the parties hereto. 
Illinois Power proposes to show that there is no merit in 
the contentions of Mississippi and in the points relied 
upon by Mississippi in its Petition for Review. Illinois 
Power proposes furthermore to show that Respondent’s 
Order, which the Petition for Review seeks to set aside, 
is proper and in the public interest. 


Wuereror:, Illinois Power respectfully moves this Court 
for leave to intervene in opposition to the Petition for 
Review, and respectfully requests to be made a party here- 
to in support of the Order sought to be reviewed, with the 
right to be heard upon brief and in oral argument and 
otherwise to participate fully as a party in this proceed- 
ing. 

Respectfully submitted, 
/s/ Rosesrt §. Hunt 
Robert S. Hunt 
231 South LaSalle Street 
Chicago 4, Illinois 
/s/ @. Duane Viete 
G. Duane Vieth 
1229-19th Street, N. W. 
Washington 6, D. C. 
Attorneys for Illinois Power 
Company 
Of Counsel: 


DatistREaAM, ScHIFF, HaRpin, 
Warre & DorscHEL 
231 South LaSalle Street 
Chicago 4, Illinois 


ARNOLD, Fortas & Porter 
1229-19th Street, N. W. 
Washington 6, D. C. 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this day served the fore- 
going Motion for Leave to Intervene by mailing a copy 
thereof, properly addressed and with postage fully pre- 
paid, to each of the following: 


Spencer W. Reeder, Esq. 
1612 K Street, N. W. 
Washington 6, D. C. 


Cleon L. Burt, Esq. 

Mississippi River Fuel Corporation 
407 North Highth Street 

St. Louis 1, Missouri 


Willard W. Gatchell, Esq., 
General Counsel 

Federal Power Commission 
441 G Street, N. W. 
Washington 25, D. C. 


Joseph H. Gutride, Esq., 
Secretary 

Federal Power Commission 
441 G Street, N. W. 
Washington 25, D. C. 


Dated at Washngton, D. C. ths 29th day of June, 1959. 


/s/ Rosggr S. Hunt 
Robert S. Hunt, 
One of the Attorneys for 
Illinois Power Company 
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UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
SerpremsBer Term, 1958 
No. 15,167 
Mississrpp1 River Furi Corporation, Petitioner, 
Vv. 
Frepera, Power Commission, Respondent. 
Irzrno1s Powrr Company, Intervenor. 


Before: Fany, Circuit Judge. 
Prehearing Order 


Counsel for the parties in the above-entitled case, hav- 
ing appeared before me for prehearing conference pur- 
suit to Rule 38(k) of the General Rules of this Court, and 
counsel for the parties having stated their agreement with 
respect to the schedule for filing briefs, and the joint ap- 


pendix, and related procedures, it is 


Orperzp that the following provisions shall control fur- 
ther proceedings in this case: 

1. Any party in this case may join with any other party 
or parties in filing a single brief. 

2. The dates for filing briefs, joint appendix, tentative 
designations, and final agreement on the parts of record 
to be printed are fixed as follows: 


Petitioner’s brief shall be served and filed on or 
before August 19, 1959. 


Petitioner’s tentative designation of the parts of 
the record it proposes to print in the joint appendix 
shall be served on all other parties on or before Sep- 
tember 15, 1959. 


Intervenor’s briefs shall be served and filed on or 
before November 2, 1959. 
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Respondent’s brief shall be served and filed on or 
before November 23, 1959. 


Respondent’s tentative designation of the parts of 
the record not included in petitioner’s designation, 
shall be served on all other parties on or before No- 
vember 27, 1959. 


Intervenors’ tentative designations of the parts of 
the record not included in petitioner’s and respond- 
ent’s designation shall be served on all other parties 
on or before December 4, 1959. 


Petitioner’s reply brief, if any, shall be served and 
filed and petitioner’s final designation of record shall 
be served on all other parties on or before December 
14, 1959. 

Final agreement to be reached on the parts of the 
record to be printed in the joint appendix of the par- 
ties not later than December 7, 1959. 


The printed joint appendix of the parties shall be 
served and filed on or before December 24, 1959. 


3. In the briefs citations shall be made to the record as 
certified to this court (e.g., ‘‘R. 000’) instead of to the 
pages of the printed joint appendix; and the joint appen- 
dix shall be printed in accordance with the Rules of this 
Court except as follows: 


The page numbers of the record as certified to this 
Court to be printed in bold-faced type in the center of 
the page, interrupting the text type at the precise points 
where each new certified record page begins; 

Running heads to be printed in bold-faced type at the 
outer top corner of each page of the joint appendix to 
indicate the first and last record pages, any part of 
which appears on the respective left and right page of 
each facing pair of joint appendix pages; 
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The usual numerical pagination of the joint appendix 
to be printed in modern (i-e., light-faced) type in the 
center of each joint appendix page, either at the bottom 
or the top. All omissions from the record as certified 
shall be indicated by asterisks. Where portions of testi- 
mony are printed, the name of the witness and examin- 
ing counsel shall be printed at the head. Where any 
part of an exhibit or other document is printed, its num- 
ber or letter, and description, as shown in the certifica- 
tion of the record, shall be printed at the head. All por- 
tions of the record shall be printed in the sequence in 
which they are paginated in the certification of the 
record. 


4. Counsel for all parties shall severally and jointly 
endeavor to keep the size of the joint appendix to the 
minimum. Only such portions of the certified record shall 
be designated and printed in the joint appendix as have 
been cited in briefing and are necessary for the Court to 
read in order to resolve controverted issues. The final in- 
formal agreement on designations is to permit (1) minor 
adjustments and corrections not affecting the substance of 
the tentative designations; (2) withdrawals of parts of 
previous designations as consented to by all other parties; 
(3) supplementary designations to fairly provide the con- 
text for, or correct prejudicial omissions in, final desig- 
nations by a petitioner where no written citation other 
than those already appearing in the briefs is substantially 
needed to lead the Court thereto, or where counsel making 
the supplemental citations state in writing their intention 
to supply the Court with citation thereto in their oral 
argument, and such supplemental designations otherwise 
satisfy the first two sentences of this paragraph. All 
designations shall be made by line and page of the begin- 
ning and ending of each portion. 


5. Petitioner shall pay for the printing of the joint ap- 
pendix (including all of the incremental cost of all portions, 
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by whomever designated, of the additional 40 copies here- 
imafter referred to) dividing the net unreimbursed cost 
thereof with any intervenors aligned with it, if and as 
they shall agree. Reimbursement shall be made by other 
parties, except the Federal Power Commission, for their 
respective pro rata costs of printing (except such 40 
copies) the portions such parties designate which have not 
previously been designated by petitioner or the Federal 


Power Commission. 


6. Six copies of each brief, joint appendix, or any 
printed motion or other printed pleading, and three copies 
of every other motion designation, or pleading shall be 
served on every party to this case. Forty extra copies 
of the joint appendix shall be printed and made available 
at the incremental cost of printing such additional copies 
for any subsequent proceedings in the Supreme Court in 
these matters. 


7. After the briefs have been filed, the parties will pre- 
pare and file an amendment to this order which amend- 
ment will deal with the questions to be presented for de- 
cision. If the parties agree on a statement of the ques- 
tions, they will so-say. If they are unable to agree on 
such a statement the petitioner may state the question as 
he sees them and the respondent in its turn as it sees them. 
Such statements of the questions may be as then are stated 
in the respective briefs, or may be a revision of such state- 
ments prepared in the light of other briefs. When the 
amendment thus required has been filed, it will, if ap- 
proved by the Court, become part of this order. 


8. In the event of any disagreement arising herefrom 
the Court may, upon motion, resolve the same in accord- 
ance with the terms hereof, the applicable rules of the 
Court not in conflict herewith, and principles of law and 
equity. 

Dated: July 24, 1959 


